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	1. PURPOSE OF REPORT

To consider the Seats on Streets Local Development Order (LDO) for adoption.


2.
BACKGROUND

2.1 A key aim of the Kettering Town Centre Area Action Plan is to encourage the development of a café culture with visitors to the town able to enjoy food and drink whilst seated outdoors, which can bring many benefits. Significant investment has been made in new public realm, removing through traffic and encouraging restaurant/ café uses to spill out of buildings.
2.2 The current process presents an uncompromising barrier to restaurants and cafes wishing to place outdoor seating and tables on highways (which include areas of public realm and all pavements). The process is complicated and the outcome uncertain for applicants, who currently must apply for different permissions from 2 organisations: A Street Café Licence from NCC Highways Authority and a Planning Permission for change of use from highway to outdoor seating from Kettering Borough Council (KBC).

2.3 The adoption of the LDO for Kettering town centre (extent shown in Appendix 1) would give certain uses permitted development rights to place tables and chairs outside of their premises without the need for planning permission, where certain criteria are met. This would mean a business would just need to apply for 1 consent – an NCC Street Cafe Licence. 
2.4 The LDO would apply to the following uses – 
· A3 (Restaurants, cafes, snack bars) and 

· C1 (hotels). 
2.5 Development Services’ would retain a role as support and point of contact for businesses wishing to obtain outdoor seating. Officers can then advise and assist applicants with the NCC licence, provide a statement to NCC confirming that planning consent is not required (which satisfies their requirement) and liaise with NCC to expedite the grant of licences. A survey of the town centre, which noted pavement widths and obstructions around premises which may wish to provide outdoor seating highlighted the premises that are likely to meet the criteria and stand a good chance of achieving a Street Café Licence, has been undertaken and businesses can be advised accordingly.
2.6 The approach involves KBC retaining a degree of control. The NCC Licence and accompanying conditions (provided as appendix 2 to this report) are very thorough and consider issues such as highway safety, design, barriers, access, storage of furniture, layouts, public health and safety and statutory consultees, including the police. There is nothing additional which a change of use planning application would need to consider that the NCC licence does not adequately cover. 
2.7 The LDO requires conformity with 6 conditions which would need to be met for the LDO to apply, these would prevent inappropriate developments. The NCC Licence requires a supporting statement from KBC, so if an application was deemed inappropriate this would be raised by KBC Officers. 
2.8 The approach offers the advantages of: 
· Providing a consistent approach; 

· Removing barriers to development; 

· Giving a degree of certainty to businesses; 

· Greatly reducing the complexity, cost and time for applicants; 

· A reduction in KBC Officer’s time spent on the process; and 

· It facilitates the aspirations of Members and of the Kettering Town Centre AAP to create a café culture.

3.     CONSULTATION
3.1 A consultation on the Local Development Order took place from Friday 1 March 2013 to Tuesday 2 April 2013. No objections were received. In addition, a copy of the LDO was forwarded to the Secretary of State who stated that there is no intention of intervention.  The Planning Policy Committee considered a report on 31st July 2013 and recommended that the LDO be adopted.
4.
POLICY IMPLICATIONS

4.1 The LDO will give certain uses permitted development rights which will support the aim of the Kettering Town Centre Area Action Plan to encourage the development of a café culture with visitors to the town able to enjoy food and drink whilst seated outdoors.
5. FINANCIAL/RESOURCE IMPLICATIONS

5.1 There may be a slight loss of income to the Council in terms of planning fees by negating the requirement for planning permission. However, this amount is likely to be negligible.  
5.2 Currently Officer time is spent attempting to help businesses to achieve outdoor seating by guiding them through the complex system, to date without much success. The LDO will result in less Officer time being spent on such matters and less duplication of work between Kettering Borough and Northamptonshire County Council.

	6.      RECOMMENDATION

It is recommended that Members adopt the Seats on Streets Local Development Order.



Contact Officer:  Duncan Law

