BOROUGH OF KETTERING

	Committee
	Full Planning Committee - 16/07/2013
	Item No: 4.1

	Report Originator
	Marie Down
Assistant Development Officer
	Application No:

KET/2013/0291

	Wards Affected
	William Knibb

	

	Location
	34 York Road, Kettering

	Proposal
	Full Application: Erection of 2 no. dwellings

	Applicant
	Mr D McLoughlin Prestige Design and Build (UK) Ltd,


1.
PURPOSE OF REPORT

· To describe the above proposals

· To identify and report on the issues arising from it

· To state a recommendation on the application

2.
RECOMMENDATION

THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that this application be APPROVED subject to the following Condition(s):-
1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

REASON:  To comply with Section 91 of the Town and Country Planning Act 1990 (as amended) and to prevent an accumulation of unimplemented planning permissions.

2.
The development hereby permitted shall not be carried out other than in accordance with the approved plans and details shown on drawing numbers 13-02, 13-03 and 13-04 received by the Local Planning Authority on 29/05/2013.

REASON: To ensure a satisfactory form of development in accordance with Policy 13 of the North Northamptonshire Core Spatial Strategy.

3.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

REASON:  In the interests of the visual amenities of the area in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

4.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until parts a to d have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition d has been complied with in relation to that contamination. 

A.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i)
a survey of the extent, scale and nature of contamination; 

(ii)
an assessment of the potential risks to: 

- human health, 

- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 

- adjoining land, 

- groundwaters and surface waters, 

- ecological systems, 

- archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s). 

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11(or any model procedures revoking and replacing those model procedures with or without modification)'. 

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority. 

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition a, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition b, which is subject to the approval in writing of the Local Planning Authority. 

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition c. 

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'(or any model procedures revoking and replacing those model procedures with or without modification.

REASON: To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and in accordance with Policy 11 and Paragraph 120 of the National Planning Policy Framework.

5.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority. The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.

REASON:  In the interests of the amenities and privacy of the neighbouring properties in the interests of amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

6.
The development hereby permitted shall not be carried out other than in accordance with the submitted Sustainable Design and Energy Statement received by the Local Planning Authority on 29/05/2013 and the submitted Sustainable Design SPD Checklist received by the Local Planning Authority on 29/05/2013.

REASON: In the interests of securing sustainable development in accordance with policy 14 (b) of the North Northamptonshire Core Spatial Strategy.

Officers Report

	3.0
	Information

	
	Relevant Planning History

KET/2009/0200 – Mixed use development of residential dwelling and commercial office building – Approved 02/06/2009

KET/2004/0427 – Outline for two dwellings to continue terrace – Approved 03/06/2004

KE/1988/0692 – Erection of 1 no. bungalow – Approved 03/08/1988

Site Description

Officer's site inspection was carried out on 27/06/2013 and 28/06/2013. The application site is located on York Road, approximately 120 metres to the east of the boundary of Kettering town centre. The application site presents a gap within an otherwise built frontage along York Road. York Road is predominantly made up of Victorian terraces of traditional design and appearance. However, a terrace of more modern residential properties is located directly opposite the application site. The application site forms part of a larger site which was granted planning permission under KET/2009/0200 for a mixed use development of a commercial office building and a residential dwelling. The site comprised garden curtilage associated with 25 St Peter’s Avenue. The office building has been built. The current application site has been divided into two by 2 metre high hoarding. The front half of the site has been gravelled and 1.8 metre high close boarded fencing has been erected to form the boundary with the highway. A 2 metre high red brick wall forms the boundary to the rear and sides of the site. 

Proposed Development

Erection of 2 no. dwellings.

Any Constraints Affecting The Site

None.



	4.0
	Consultation and Customer Impact

	
	Highway Authority

No comments received.

Kettering Borough Council Environmental Health

No objection. Recommended condition in relation to contaminated land. 

Neighbours

Objections/concerns raised by two neighbours to the rear of the application site:

· Windows at third floor level in the rear elevation will result in overlooking and loss of privacy to properties to the rear of the application site. (2)

· Height of the properties will result in loss of light and overshadowing to properties to the rear of the application site. (1)

· The proposal will result in additional on street parking in the area. (1)

· The application site is in close proximity to the Conservation Area and care should be taken to ensure the proposal fits with existing dwellings, the height of the dwellings should be the same as the existing terrace. (1)

· The application form is misleading to the general public as Section 8 states that there is no local authority elected member but Section 25 states the land is owned by Councillor Watts and Mr Watts. (1)



	5.0
	Planning Policy

	
	National Planning Policy Framework

Paragraph 17 – Core Planning Principles

Policy 4 – Promoting Sustainable Transport

Policy 6 – Delivering a Wide Choice of High Quality Homes

Policy 7 – Requiring Good Design

Policy 11 – Conserving and Enhancing the Natural Environment

Development Plan Policies

North Northamptonshire Core Spatial Strategy

Policy 1 – Strengthening the Network of Settlements

Policy 9 – Distribution and Location of Development

Policy 10 – Distribution of Housing

Policy 13 – General Sustainable Development Principles

Policy 14 -  Energy Efficiency and Sustainable Construction

Local Plan

Policy 35 – Housing: Within Towns

SPGs

North Northamptonshire Sustainable Design SPD



	6.0
	Financial/Resource Implications

	
	None.



	7.0
	Planning Considerations

	
	The key issues for consideration in this application are:-

1. Principle of Development

2. Design and Impact on Character

3. Impact on Neighbouring Amenity

4. Parking and Highway Safety

5. Contaminated Land

6. Sustainable Construction

1.
Principle of Development

The application site is located within the town boundary of Kettering as defined by Policy 35 of the Local Plan. Policy 6 of the National Planning Policy Framework requires applications for residential development to be considered in the context of a presumption in favour of sustainable development. Policy 1 of the North Northamptonshire Core Spatial Strategy directs development to existing urban areas and identifies Kettering as a ‘Growth Town’. This is supported by Policy 10 of the North Northamptonshire Core Spatial Strategy which identifies Kettering as a focal point for residential development. Policy 9 of the North Northamptonshire Core Spatial Strategy states that preference will be given to locations that are accessible by a choice of means of travel. Policy 13 of the North Northamptonshire Core Spatial Strategy supports residential development provided there is no adverse impact on character and appearance, neighbouring amenity and highway safety. The proposal involves the erection of 2 no, dwellings on an infill site within the settlement boundary of an identified growth town and in an established residential area. The principle of development for this proposal is therefore established subject to the satisfaction of the development plan criteria. 

2.
Design and Impact on Character

Policy 7 of the National Planning Policy Framework promotes good design while Policy 13 (h) of the North Northamptonshire Core Spatial Strategy requires development to be of a high standard of design, architecture and landscaping and to respect and enhance the character of its surroundings. Noting the description of context described earlier, it is clear that the proposed 2 no. dwellings have been designed to reflect the character and appearance of the existing terrace of dwellings situated adjacent to the applications site. The dwellings will be two and a half storeys as per the adjacent properties with the eaves height and ridge height matching the existing properties. As such the scale and mass of the proposal is considered appropriate to the character and size of the adjacent terrace. The proposed dwellings incorporate bay windows to ground floor level with window sill and header details and dormer windows in the roof which closely reflects the design of the adjacent properties. The result is a design which sits comfortably in the street scene, presenting a cohesive design approach when viewed from the public realm. Subject to the use of appropriate materials the proposal complies with Policy 7 of the National Planning Policy Framework and Policy 13 (h) of the North Northamptonshire Core Spatial Strategy.

3.
Impact on Neighbouring Amenity

Paragraph 17 of the National Planning Policy Framework requires development to secure a good standard of amenity for all existing and future occupiers of land and buildings. Policy 13 (l) of the North Northamptonshire Core Spatial Strategy requires development not to result in an unacceptable impact on the amenities of neighbouring properties or the wider area by reason of noise, vibration, smell, light or other pollution, loss of light or overlooking.

Two objections have been received on the grounds that the proposed windows on the upper floors in the rear elevation will result in over looking and loss of privacy to properties to the rear of the application site on Tennyson Road. The proposed dwellings will have a back-to-back separation distance of approximately 21 metres with properties to the rear. This is considered sufficient to avoid significant adverse impact in terms of overlooking. Given the separation distance and orientation of the dwellings in relation to the path of the sun it is also considered there will be no adverse impact in terms of loss of light or overshadowing to these dwellings.

The proposed dwellings will be located 1 metre from the southern side elevation of No. 32 York Road. No. 32 does not have any openings in this elevation and as such there will be no impact in terms of loss of light or overlooking. The proposed dwellings will not be as deep as No. 32 York Road and therefore there will be no adverse impact to neighbouring occupants. The proposed dwellings will also be located 1 metre from the northern side elevation of the office building permitted under KET/2009/0200. This building has three windows in its side elevation facing the application site. Two of these windows serve bathrooms and one serves a kitchen area and as such there will be no impact in terms of loss of light to office space. There is no potential for overlooking given the bathroom windows in the office building are obscure glazed and the nearest proposed window to the office’s kitchen window serves a bathroom and will also be obscure glazed. The proposal therefore complies with Paragraph 17 of the National Planning Policy Framework and Policy 13 (l) of the North Northamptonshire Core Spatial Strategy. 

4.
Parking and Highway Safety 

Policy 13 (d) of the North Northamptonshire Core Spatial Strategy states that development should have a satisfactory means of access and provide for parking, servicing and manoeuvring in accordance with adopted standards while Policy 13 (n) states development should not have an adverse impact on the highway network or prejudice highway safety.

The application makes no provision for car parking within the site. York Road is made up predominantly of terraces and as such there is no off-street parking along the street, it is an unclassified road and on-street parking is restricted by a parking permit system. The application site is located in close proximity to the town centre and existing bus stops. It is considered that two additional dwellings in this location would not result in an unacceptable over intensification of traffic or cause existing highways and accesses to exceed their capacity. The proposal also accords with objective 5 and policy 13 (e) of the North Northamptonshire Core Spatial Strategy which seeks to support modal shift and a shift away from reliance on use of the private car. Policy 4 of the NPPF details that opportunities for the use of sustainable transport modes for the movement or goods or people should be exploited. There is also no evidence that the proposal will have an adverse impact on the highway network or prejudice highways safety in accordance with Policy 13 (n) of the North Northamptonshire Core Spatial Strategy. Whilst an objection has been received regarding a lack of parking, the scheme is located in a sustainable location, in close proximity to the town centre and therefore encourages modal shift consistent with Policy 4 of the National Planning Policy Framework and Policy 13 (e) of the North Northamptonshire Core Spatial Strategy.

5.
Contaminated Land

Kettering Borough Council’s Environmental Health Department raises no objection to the proposal subject to the imposition of the 4 part, contaminated land condition.

6.
Sustainable Construction

Policy 14 (b) of the North Northamptonshire Core Spatial Strategy requires development to meet the highest viable standards of resource and energy efficiency and reduction in carbon emissions. All developments should incorporate techniques of sustainable construction and energy efficiency, provide for waste reduction/recycling and water efficiency and be in accordance with the requirements of the North Northamptonshire Sustainable Design SPD. The application includes a Sustainability Appraisal and Energy Statement and a Sustainable Design SPD Checklist which together demonstrate that the development incorporates techniques of sustainable construction and energy efficiency, provides for water efficiency and waste reduction and recycling. Subject to the application of a condition securing compliance with these documents it is considered the provisions of Policy 14 (b) have been met.

Comments on other points raised by proposal

One third party representation received highlighted concern that the application may be misleading to the to the general public as Section 8 of the application form states that there is no local authority elected member while Section 25 states the land is owned by Councillor Watts and Mr Watts. The application was not made by Councillor Watts and Mr Watts but notice was served on them as owners of the site. This issue was clarified and a statement to this effect was placed on the website. The application is being taken before Planning Committee for decision in the interests of openness and transparency.



	
	Conclusion

The proposal complies with the relevant policies of the development plan and there are no material considerations which indicate that planning permission should not be granted. There is a degree of conflict with Policy 13 (d) of the North Northamptonshire Core Spatial Strategy in that the proposal does not provide for parking but given its sustainable location in close proximity to the town centre this is outweighed by other material considerations and does not warrant a refusal of planning permission in this instance. The principle of development is established, there would be no unacceptable detrimental impact on neighbouring residential amenity and the design is considered appropriate. The proposal is therefore recommended for approval subject to conditions. 
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