B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 9th April 2013

Present:
Councillor Lynch (Chair)


Councillors Adams, Bain, Bayes, Bellamy,



Brown, George and Soans.

12.PC.74
APOLOGIES

Apologies for absence were received from Councillors Jelley and Freer.

It was noted that Councillor Duncan Bain acted as a substitute for Councillor Freer.

12.PC.75
DECLARATIONS OF INTEREST


Councillor Steve Bellamy declared a personal interest in item 5.6 on the agenda as a resident of the area.

Councillor Larry Henson (NCC) declared a personal interest in item 5.1 on the agenda as an acquaintance of the applicant.

*12.PC.76
MINUTES
RESOLVED
that the minutes of the meeting of the Planning Committee held on 12th March 2013 be approved as a correct record and signed by the Chair.

*12.PC.77
ITEM OF URGENT BUSINESS

KET/2012/0709: Land at Cransley Hill, Broughton -

Residential Development for up to 65 dwellings

The Chair stated that she had accepted the above item as urgent business under the provisions of Section 100B 4(b) of the Local Government Act 1972 as it was not now possible to meet the deadline for completion of the S.106 obligation as resolved at the meeting of the Committee held on 12th February 2013 due to the Easter holidays and difficulties in people being available in the recent climate. 

It was noted that the item would be considered as Item 5.7 on the agenda.
*12.PC.78
APPLICATIONS FOR PLANNING PERMISSION

The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Seven speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.


The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-
	Proposed Development

*5.1
Outline Application: Demolition of existing building and residential development of one bedroom apartments at the Savoy Cinema, Russell Street, Kettering for Mr N Reynolds


Plan No: KET/2012/0521

Speakers:

Councillor Larry Henson attended the meeting and spoke as County Councillor in favour of the application.

Councillor David Bishop attended the meeting and spoke as Ward Councillor in favour of the application.



	
	Decision

That with the following justification:-

The proposal is in accordance with national and local policies as set out in Paragraph 17 and Sections 4, 6 and 7 of the National Planning Policy Framework, Policies 2, 3, 11 and 14 of The East Midlands Regional Plan, Policies  1, 3, 6, 7, 9, 10, 13, 14 and 15  of the North Northamptonshire Core Spatial Strategy, and Policy 35  of the Local Plan for Kettering Borough.  The proposal is also in accordance with adopted Supplementary Planning Documents  Biodiversity and Sustainable Design.  There are no material considerations that indicate against the proposal,
planning permission be granted subject to a S.106 OBLIGATION being entered into, and to the following conditions:-




1.
Approval of the details of the access, appearance, landscaping, layout and scale (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority in writing before any development is commenced.
2.
Plans and particulars of the reserved matters referred to in condition 1 above, relating to the access, appearance, landscaping, layout and scale of any buildings to be erected and the landscaping of the site, shall be submitted in writing to the Local Planning Authority and shall be carried out as approved.

3.
Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of 3 years from the date of this planning permission.

4.
The development hereby permitted shall be begun either before the expiration of three years from the date of this permission or before the expiration of 2 years from the date of approval of the last of the reserved matters to be approved, whichever is the later.

5.
The development hereby permitted shall be limited to no more than 18 apartments.

6.
The dwellings hereby permitted shall be a maximum of two and a half storeys in height.
7.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’ (or any model procedures revoking and replacing those model procedures with or without modification)’.

B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
E.
Long Term Monitoring and Maintenance
A monitoring and maintenance scheme to include monitoring the long-term effectiveness of the proposed remediation over a period to be agreed in advance, and the provision of reports on the same must be prepared, both of which are subject to the approval in writing of the Local Planning Authority.  Following completion of the measures identified in that scheme and when the remediation objectives have been achieved, reports that demonstrate the effectiveness of the monitoring and maintenance carried out must be produced, and submitted to the Local Planning Authority.

This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’ (or any model procedures revoking and replacing those model procedures with or without modification)’.

8.
Prior to the demolition or removal of buildings (or part of a building) the site shall be surveyed for the presence of bats and birds.  The survey shall be undertaken by a suitably qualified ecologist.  A Report of the survey results, including mitigation measures if appropriate, shall be submitted to and approved in writing by the Local Planning Authority prior to any demolition or removal of buildings (or part of a building).  All works of demolition or removal of buildings (or part of a building) and the development of the site shall be carried out in full accordance with the approved Report.

9.
Prior to the commencement of development, a scheme for refuse storage and collection facilities shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented in full and prior to first occupation of the building and shall be retained as such thereafter.

10.
Prior to the commencement of development, a scheme for the provision of cycle parking shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented in full and prior to first occupation of the building and shall be retained as such thereafter.

11.
No development shall commence until a surface water/ flood risk assessment has been submitted to and approved in writing by the Local Planning Authority.  The building shall not be occupied until the works have been completed in accordance with the approved strategy.

12.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details. 

13.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.

14.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

15.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling, provision for water efficiency and recycling and demonstrate that at least 10% of the demand for energy will be met on site and renewable and/or from a decentralised renewable or low-carbon energy supply, shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

16.
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority.

17.
No development shall commence on site until details of the materials to be used for hard and paved surfacing have been submitted to and approved in writing by the Local Planning Authority.  The approved surfacing shall be completed before the adjoining buildings are first occupied.

18.
The development hereby permitted (including the demolition of the existing building on site) shall not be carried out other than in accordance with a construction management plan which shall have first been submitted to and approved in writing by the Local Planning Authority.

(Voting: For 6; Against 0)

(Councillor George joined the meeting at 7.15 pm)

	*5.2
Full Application: 1 no. dwelling at Teal House (land adj), Duck End, Cranford for Cranford Management


Plan No: KET/2012/0810

Speaker:

Mrs Ingrid Clements attended the meeting and spoke as a third party against the application.



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Paragraph 14 and 17 and Section 6, 7 of the National Planning Policy Framework, Policies 2 and 26 of The East Midlands Regional Plan, Policies 1, 13 and 14 of the North Northamptonshire Core Spatial Strategy and Policies 7 and RA3 of the Local Plan for Kettering Borough.    The issues relating to the principle of development, residential amenity, design and  highway safety are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’ (or any model procedures revoking and replacing those model procedures with or without modification)’.

B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
3.
No development shall take place within the site until the implementation of a programme of archaeological work has been secured in accordance with a written scheme of investigation which has been submitted to and approved in writing by the Local Planning Authority.
4.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

5.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

6.
All external walls shall be constructed in natural stone and shall not be laid, coursed or pointed other than in accordance with a sample panel which shall have been constructed on site and approved in writing by the Local Planning Authority prior to the commencement of construction of any such external walls.  As approved, the sample panel shall be retained on site and kept available for re-inspection throughout the construction period.

7.
No development shall take place on site until full details of all windows, doors, timber finishes, verge detailing and rainwater goods have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

8.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The building shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.

9.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the east and west elevations or roof planes of the building.

10.
The access shall be provided in accordance with the details shown on Drawing No: KA9708/01 Rev B 'Site Plan, Floor Plans & Elevations'  and shall be surfaced with a bound surface/paving from the edge of the carriageway known as Duck End and the line of the existing stone wall. The gradient of the drive shall not exceed 1:15 to a point 10m of the edge of the carriageway of the adjoining highway. The access shall have suitable drainage facilities to prevent surface water discharging over the highway.    Any gates provided at the point of access to the site shall be hung so as to open inwards into the site only. The access shall be provided prior to the occupation of the dwellings and thereafter retained.
(Voting: For 7; Against 0)

	*5.3
Full Application: Single storey rear extension and detached garage at 37 Bridle Road, Burton Latimer for Mr M Bunyan


Plan No: KET/2012/0049

Speaker:

Councillor Derek Zanger attended the meeting and spoke as Ward Councillor on the application.

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Section 7 of the National Planning Policy Framework and Policy 13 of the North Northamptonshire Core Spatial Strategy.  There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.
3.
The development hereby permitted shall not be carried out other than in accordance with the amended plans received by the Council on 8th March 2013.

4.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the side or rear roof planes of the building.

(Voting: For 7; Against 0)
	*5.4
Full Application: Single storey front and first floor rear extensions at 6 Raven Drive, Barton Seagrave for Mr W Singer.


Plan No: KET/2013/0050

Speaker:

The applicant, Mr W Singer, attended the meeting and spoke in favour of the application.



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Policies 6 and 7of the National Planning Policy Framework, Policy 2 of The East Midlands Regional Plan, Policies 1 and 13 of the North Northamptonshire Core Spatial Strategy and Policy 35 of the Local Plan for Kettering Borough.  The issues relating to loss of light and overshadowing are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations,
planning permission be granted subject to the following conditions:-


1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.

3.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the east or west elevation of the building.

	*5.5
s.73 Application: Variation of Condition 4 of KET/2010/0727 (hours of operation) at 19A High Street, Broughton for Mr M Dainty


Plan No: KET/2013/0120

Speaker:

Ms Tara Cordell attended the meeting and spoke as a third party against the application.



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Section 4, 8, 11 of the National Planning Policy Framework, Policy 2 of The East Midlands Regional Plan, Policy 13 of the North Northamptonshire Core Spatial Strategy and Saved Policy 99 of the Local Plan for Kettering Borough.  The issues relating to Noise, Odour, High Safety, and Litter are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun on or before 3rd March 2014.

2.
The hot food takeaway use hereby permitted shall be carried out in full accordance with details of the air extraction and odour control system, associated with the installed cooking equipment and flue to be used in conjunction with them, which was submitted to the Local Planning Authority under application AOC/0727/1002 and approved in writing by the Local Planning Authority on 10th January 2012.

3.
The hot food takeaway use hereby permitted shall be carried out in full accordance with the scheme for sound insulation of the kitchen extraction system required by condition 2 of this planning permission which was submitted to the Local Planning Authority under application AOC/0727/1002 and approved in writing by the Local Planning Authority on 19th January 2012.

4.
The hot food takeaway use hereby permitted shall not operate outside the hours of 11.30am and 21.30 Monday to Saturday and Easter Good Friday Bank Holiday and at no time whatsoever on Sundays and other recognised Bank/Public Holidays.  No customer shall be admitted to the premises outside the specified hours of operation.

5.
No deliveries to or from the premises shall take place outside the hours of 07.00am - 21.30 Monday to Saturday and at no time whatsoever on Sundays and recognised Bank/Public Holidays.

6.
The hot food takeaway use hereby permitted shall not be carried out other than in accordance with the scheme for the storage and management of recycling/refuse which includes details relating to method of containment for individual materials (including screening of the storage area), frequency of collection arrangements, and demonstrates that recycling/waste reduction is achieved, as submitted to the Local Planning Authority under application AOC/0727/1002 and approved in writing by the Local Planning Authority on 10th January 2012.

7.
No materials, goods, consumables, or refuse shall be stored in outside areas, unless in accordance with the approved scheme for recycling/refuse storage specified by condition 6 of this planning permission.

(Voting: For 3; Against 3; Not Voting 1)

(The Chair used her casting vote in favour of the application)
	*5.6
Full Application: change of use to A5 hot food takeaway at 5 St Stephen’s Road, Kettering for Mr G Beetson.


Plan No: KET/2013/0130



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Policy 1, 2, 4, and 7 of the National Planning Policy Framework, Policy 3 of The East Midlands Regional Plan, Policies 8, 9, 11, 13 and 14 of the North Northamptonshire Core Spatial Strategy, and Policies 58 and 99 of the Local Plan for Kettering Borough.  There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The use hereby permitted shall be for A5 use (Hot Food Takeaway) as defined within the Town and Country Planning (Use Classes) Order 1987, or in any statutory instrument revoking or re-enacting that Order with or without modification.

3.
The use hereby permitted shall not be carried out before 17.00 hours or after 23.00 hours seven days per week.  The premises shall not open to the public on Christmas Day.

4.
The use hereby permitted shall not commence until a scheme showing the position and design of ventilation and extraction equipment, including details of odour abatement techniques and acoustic noise characteristics, has been submitted to and approved in writing by the Local Planning Authority.  Development shall be carried out in accordance with the approved details and the system shall thereafter be retained. 

5.
The use hereby permitted shall not commence until details of a scheme for the storage of refuse on the premises and the disposal of litter in the vicinity of it has been submitted to and approved in writing by the Local Planning Authority.  The use shall not operate other than in accordance with the approved scheme.
12.PC.79
ITEM 5.7: KET/2012/0709


LAND AT CRANSLEY HILL, BROUGHTON –


RESIDENTIAL DEVELOPMENT FOR UP TO 65 DWELLINGS

The Chair having previously accepted the item as urgent explained that it was not now possible to complete the Section 106 obligation by 11th April 2013 because of parties on either side being away on holidays both before, during and after the Easter break. For these reasons, it was

RESOLVED
that the 11th April 2013 deadline previously given to complete the S.106 Obligation be changed to 10th June 2013.

*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 7.40 pm)

Signed:  ..........................................................

Chair

(Planning No. 9)


9.4.13


