B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 4th December 2012

Present:
Councillor Shirley Lynch (Chair)


Councillors Adams, Bain, Bayes, Bellamy, Brown, Freer, 

George and Soans

12.PC.49
APOLOGIES

Apologies for absence were received from Councillor Ian Jelley and it was noted that Councillor Duncan Bain would be acting as substitute.
12.PC.50
DECLARATIONS OF INTEREST


Councillor Soans declared an interest in item 5.5 and 6.1 as a member of Desborough Town Council.
*12.PC.51
ITEMS OF URGENT BUSINESS

None
*12.PC.52
APPLICATIONS FOR PLANNING PERMISSION

The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  13 speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.


The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.1
Full Application: Change of use of land to siting of 2 no. mobile homes and 2 no. traveller vans at Millwinds, Harrington for Mr & Mrs J Stretton

Plan No: KET/2010/0133
Speakers
Karen Stanley attended the meeting and spoke as a third party against the application.
Brian Headland attended the meeting and spoke as a third party against the application.
Councillor Katherine Cadbury attended the meeting and spoke on the application on behalf of Harrington Parish Council.

Councillor Hakewill attended the meeting and spoke as ward Councillor.
	
	Decision

That planning permission be refused for the following reasons:-


1.
The site is in open countryside and not closely linked to an existing settlement which provides an adequate range of services and facilities. The use of the land as a residential caravan site would therefore result in an undue reliance on the private motor vehicle to access services and facilities. As such the development is in an unsustainable location and contrary to the National Planning Policy Framework, the Planning Policy for Traveller Sites and policies 9, 13 and 17 of the North Northamptonshire Core Spatial Strategy
Members voted on the officers recommendation to refuse the application.

(Voting: For 8;  Against 0)
	*5.3
Full Application: Demolition of former petrol station and construction of 3 no. units, to include retail, A2 (financial and professional services) and hot food takeaway uses at 196 London Road, Kettering for Redleaf (Newcastle) Ltd

Plan No. KET/2012/0144
Speakers:

Elsie Lines attended the meeting and spoke as a third party against the application.
Clive Fletcher attended the meeting and spoke as a third party against the application.

Paul Bishton, the applicant attended the meeting and spoke on the application.

Councillor Don attended the meeting and spoke as Ward Councillor.

Councillor Jenny Henson attended the meeting and spoke as Ward Councillor.


	
	That with the following justification:-

The proposal is in accordance with  Policy 7 and paragraphs 14, 17, 18 and 19 of the National Planning Policy Framework, policies 3 and 22 of the East Midlands Regional Plan, policies 1, 9, 13 and 14 of the North  Northamptonshire Core Spatial Strategy and saved policies 58 and 99 of the Local Plan. Although there is some conflict with Policy 12 of the National Planning Policy Framework and policy 12 of the North Northamptonshire Core Spatial Strategy, in this instance the positive impact the development would have by bringing forward a heavily constrained, derelict, brownfield site, is a material consideration which, having carefully weighed all considerations, outweighs this conflict, 

planning permission be granted subject to the following conditions:-




1. 
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2. 
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

3. 
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

4. 
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority. The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.

5. 
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted. The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building. Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

6. 
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until parts a to d have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition d has been complied with in relation to that contamination.
A. Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include:

(i) 
a survey of the extent, scale and nature of contamination;

(ii) 
an assessment of the potential risks to:

- 
human health,

-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,

- 
adjoining land,

- 
groundwaters and surface waters,

- 
ecological systems,

- 
archaeological sites and ancient monuments;

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11(or any model procedures revoking and replacing those model procedures with or without modification)'.

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.  Following completion of measures identified in the approved remediation scheme, a verification report that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D. Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition a, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition b, which is subject to the approval in writing of the Local Planning Authority.  Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition c.

E. Long Term Monitoring and Maintenance

A monitoring and maintenance scheme to include monitoring the long-term effectiveness of the proposed remediation over a period to be agreed in advance, and the provision of reports on the same must be prepared, both of which are subject to the approval in writing of the Local Planning Authority. Following completion of the measures identified in that scheme and when the remediation objectives have been achieved, reports that demonstrate the effectiveness of the monitoring and maintenance carried out must be produced, and submitted to the Local Planning Authority.  This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'(or any model procedures revoking and replacing those model procedures with or without modification.

7. 
Prior to the commencement of any A5 use, the cooking equipment installed shall have an associated air extraction and odour control system, details of which shall first have been submitted to and approved in writing by the Local Planning Authority. The scheme and any required works shall thereafter be maintained in accordance with the approved details.

8. 
Prior to the commencement of the A5 use hereby approved, a scheme for sound insulation of any kitchen extraction system shall be installed, in  accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority. Upon completion of these approved works and prior to first use of the unit, a report shall be submitted to and approved in writing by the Local Planning Authority which verifies the effectiveness of the approved scheme. The approved scheme for sound insulation shall thereafter be maintained.

9. 
Prior to the first use of each unit, that unit and any external plant shall be acoustically insulated in accordance with a scheme that shall first have  been submitted to and approved in writing by the Local Planning Authority. The scheme shall ensure that the background noise level at the boundary of the site or the nearest noise sensitive dwelling do not increase these existing background noise levels. For the avoidance of doubt calculated noise levels at the measurement point should be 10dBA below the existing background level.

10. 
Other than the delivery of newspapers to drop boxes located on the premises, no deliveries to or collections from the development hereby approved shall take place outside the hours of 07.00 - 21.00 on any day.

11. 
The A5 use hereby permitted shall not take place other than between the hours of 10.00 and 23.00 on any day.
12. 
The A1, A2 and A1 convenience store uses hereby permitted shall not be open to the public before 07:00 or after 23:00 on any day.

13. 
No development shall take place until a Demolition & Construction Method Statement has been submitted to and approved in writing by the Local Planning Authority. The approved Statement shall be adhered to throughout the demolition & construction periods and the approved measures shall be retained for the duration of the demolition & construction works unless otherwise agreed in writing by the Local Planning Authority. The Statement shall detail the following:

i. 
the parking and turning of vehicles of site operatives and visitors;

ii. 
loading and unloading of plant and materials;

iii.
 storage of plant and materials used in constructing the development;

iv. 
the erection and maintenance of security hoarding including decorative displays and facilities for public viewing, where appropriate;

v. 
details of measures to prevent mud and other such material migrating onto the highway from construction vehicles;

vi. 
wheel washing facilities;

vii. 
measures to control the emission of dust and dirt during demolition & construction;

viii. 
a scheme for waste minimisation and recycling/disposing of waste resulting from the demolition & construction works.

ix. 
design of access

x. 
hours of demolition & construction work

xi. 
measures to control overspill of light from security lighting

The approved method statement shall be adhered to throughout the demolition & construction period and the approved measures shall be retained for the duration of the works.

14. 
Unit 1 hereby approved shall not be used other than as an A1 convenience store and for no other purpose and the net retail sales area to this unit shall not exceed 279 square metres.

15. 
Unit 2 hereby approved shall be first used for a purpose within either Class A2 or A5 of the Use Classes Order. Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no change of use permitted by Class A or D of Part 3 of Schedule 2 shall take place on unit 2.

16. 
Unit 3 hereby approved shall be first used for a purpose within either Class A1or A2 only and for no other purpose.

17. 
No development shall commence on site until details of a scheme for the storage of refuse from the three units hereby approved has been submitted to and approved in writing by the Local Planning Authority. The use of the buildings shall not commence until the approved scheme has been fully implemented and the provision shall be retained as approved thereafter. No equipment, materials, products, parts, containers, waste or any other articles shall be stacked or stored on the site at any time except within the buildings, other than in accordance with the approved scheme.

18. 
Prior to the commencement of development, a scheme for the provision of secure cycle parking shall be submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be implemented prior to first use of the site and thereafter retained.

19. 
The development hereby permitted shall not be carried out other than in accordance with the amended plan number 16-08-12-002b received on 12 October 2012.

20. 
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority.

21. 
Prior to the commencement of development, a scheme demonstrating how the development will incorporate techniques of sustainable construction, energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority . The development shall not be carried out other than in accordance with the approved details.

22. 
Prior to first occupation of the development hereby permitted, the means of access, vehicle crossing, parking and servicing shown on the approved plans shall be constructed and thereafter maintained for these purposes.

23. 
Pedestrian visibility splays of 2.0m x 2.0m both sides of the access shall be provided prior to first use of any unit hereby approved and thereafter permanently maintained. The splays are measured from the side of the access along the highway boundary and from the highway boundary along the sides of the access. No feature within the resultant triangular visibility splay shall exceed 0.6 metres in height.

24. 
The vehicular access gradient from the highway boundary shall not exceed 1 in 15.

25. 
Prior to the commencement of development, details of the hard surfacing material to the car parking, access and turning areas shall be submitted to and approved in writing by the Local Planning Authority. Development shall not be carried out other than in accordance with the approved details.

26. 
Delivery vehicles serving the 3 units hereby approved shall not exceed 12.3 metres in length.

27. 
P
rior to the commencement of development, details of security and crime prevention measures for the development shall be submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be fully implemented prior to first occupation of the development.

Notes: -

• 
In pursuance of condition 6, the applicant is advised that due to the underlying geology present throughout Northamptonshire at which the levels of some naturally occurring contaminants frequently exceed the levels at which the risk to human health would be considered acceptable for residential land use; it is expected that there may be unacceptable risks to future occupiers of the site therefore the required investigations must take naturally occurring contaminants into consideration. Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on (01536) 534348; or email at contaminatedland@kettering.gov.uk 
In pursuance of condtion 8, the applicant is advised that In submitting schemes for the control of fumes, odours and noise, regard should be given to the 'Guidance on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems', a report prepared by Netcen on behalf of the Department for Environment, Food and Rural Affairs, and published in January 2005.  The provisions of the scheme shall include physical controls, operational restrictions and administrative controls, where appropriate. The noise survey informing the scheme shall be carried out in accordance with BS4142:1997 and shall ensure that the rating level of the noise emitted from the proposed kitchen extraction equipment shall be lower than the "night-time" existing background noise level by at least 5 dB (and shall have no significant tonal component within any 1/3 Octave Band Level. Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 23:00 and 07:00 hours daily, and shall not exceed the existing "daytime" background noise level at any time (and shall have no significant tonal component within any 1/3 Octave Band Level. Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 07:00 and 23:00 hours daily, by measurement or calculation. The scheme shall include proposals for ensuring that the guideline levels set out in British Standard 8233:1999 for residential accommodation are complied with.  Should consent be given the applicant is reminded that the food premises must be registered with Environmental Health at least 28 days before opening. An application form and additional information is attached. Further information regarding food safety and hygiene can be obtained by contacting healthprotection@kettering.gov.uk or by telephone on 01536 410333.  www.hse.gov.uk/business/must-do.htm contains information on starting a new business and the requirements under certain Health & Safety regulations.
Members voted on the officers recommendation to approve the application.

(Voting: For 7;  Against 0)
	*5.2
Outline Application: Residential development comprising 8 no. houses and construction of estate road at 55-66 Headlands (land to rear) and 27 Ostlers Way (land to front), Kettering for European Property Acquisition Ltd

Plan No: KET/2011/0181
Speakers

Laurence Wilbraham, agent for the applicant attended the meeting and spoke on the application.

Councillor Maggie Don attended the meeting and spoke as Ward Councillor


	
	That with the following justification: -
The proposal is in accordance with national and local policies as set out in Policies 4, 6, 7, 11 and 12 of the National Planning Policy Framework, Policies 2, 26, 27 and 48 of The East Midlands Regional Plan, Policies 1, 9, 10, 13 and 14 of the North Northamptonshire Core Spatial Strategy, Policies 2, 12 and 24 of the Kettering Town Centre Area Action Plan and Policies 35 and K15 of the Local Plan for Kettering Borough. The proposal is also in accordance with adopted Supplementary Planning Documents regarding Sustainable Development, Urban Codes and Biodiversity. The issues relating to protected species, impact on neighbours, impact on the highway network, character and appearance and the Conservation Area are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations,

Planning permission be granted subject to the following conditions: -




1. 
The development hereby permitted shall be begun either before the expiration of three years from the date of this permission or before the expiration of 2 years from the date of approval of the last of the reserved matters to be approved, whichever is the later.

2. 
Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of 3 years from the date of this planning permission.

3. 
Approval of the details of the appearance, landscaping and scale (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority in writing before any development is commenced.

4. 
Plans and particulars of the reserved matters referred to in condition 3 above, relating to the appearance and scale of any buildings to be erected and the landscaping of the site, shall be submitted in writing to the Local Planning Authority and shall be carried out as approved.

5. 
The 8 no dwellinghouses and garages hereby approved shall be constructed in accordance with the following parameters: Dwellinghouses: Ridge height between 8 and 9 metres, eaves height between 4.8 and 5.5 metres, depth between 7 and 9 metres and length between 10 and 14 metres. Garages: Ridge height between 4.1 and 4.7 metres, eaves height between 2.4 and 2.6 metres, width 5.8 metres and length 6 metres.

6. 
The development hereby permitted shall not be carried out other than in accordance with the layout and access as shown on amended plan number 936-LK-01 revision B, received by the Local Planning Authority on 3rd May 2012.

7. 
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until conditions A to D have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition D has been complied with in relation to that contamination.

A. Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include:

(i) 
a survey of the extent, scale and nature of contamination;

(ii) 
an assessment of the potential risks to:

- 
human health,

- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,

- 
adjoining land,

- 
ground waters and surface waters,

- 
ecological systems,

-
archaeological sites and ancient monuments;

(iii) 
an appraisal of remedial options, and proposal of the preferred option(s).

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'.

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.  Following completion of measures identified in the approved remediation scheme, a verification report that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D. Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition B, which is subject to the approval in writing of the Local Planning Authority.  Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition C.

8. 
No development shall take place on site until details of measures to be taken to prevent spoil or mud being deposited on the public highway from vehicles leaving the site during the construction works have been submitted to and approved in writing by the Local Planning Authority. The approved measures shall be fully implemented before the development commences and retained for the duration of the construction 
9. 
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

10. 
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority. The development shall not be first occupied until the approved scheme has been fully implemented in accordance with the approved details.

11. 
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted. The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building. Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

12. Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in accordance with these approved details.

13.
No development shall commence on site until details of the types and colours of all external facing and roofing materials, windows and rainwater goods to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

14. 
No development shall take place until full engineering details of the road layout for adoptable and unadoptable highways within the site, of a minimum width of 4.8 metres, including a swept path analysis, alignment, gradient, sight lines and type of construction proposed, including all relevant horizontal cross sections and longitudinal sections showing the existing and proposed levels, together with details of street lighting and the method of disposing of surface water, and details of a programme for the making up of the roads and any footways have been submitted to and approved in writing by the Local Planning Authority. The buildings shall not be first occupied until the approved scheme has been fully implemented in accordance with the approved details.

15. 
Standard thermal double glazing, as identified in the ANV acoustics report dated July 2009 and submitted to the Local Planning Authority on 25th March 2011, shall be fitted to all properties, and thereafter retained.

16. 
No works in the construction of the buildings hereby permitted shall take place until the estate roads have been laid to base course.

17. 
Prior to the commencement of development a scheme for the provision of the surface and waste water drainage shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved scheme.

18. 
(a) Prior to the commencement of development or other operations being undertaken on site a scheme for the protection of the retained trees produced in accordance with BS5837 (Trees in Relation to Construction 2012: recommendations), which provides for the retention and protection of trees, shrubs and hedges growing on or adjacent to the site, shall be submitted to and approved in writing by the Local Planning Authority. No development or other operations shall take place except in complete accordance with the approved protection scheme.

(b) No operations shall be undertaken on site in connection with the development   hereby approved (including any tree felling, tree pruning, demolition works, soil moving, temporary access construction and/or widening or any operations involving the use of motorised vehicles or construction machinery) until the protection works required by the approved protection scheme are in place.

(c) No excavations for services, storage of materials or machinery, parking of vehicles, deposit or excavation of soil or rubble, lighting of fires or disposal of liquids shall take place within any area designated as being fenced off or otherwise protected in the approved protection scheme.

(d) Protective fencing shall be retained intact for the full duration of the development hereby approved and shall not be removed or repositioned without the prior written approval of the Local Planning Authority.

19. 
Prior to the felling or pruning of any trees on site, a detailed protected species survey, undertaken by a suitably qualified person, shall be submitted to and approved in writing by the Local Planning Authority. If as a result of the survey work there is any evidence of protected species a further report shall be prepared, submitted to and approved in writing by the Local Planning Authority prior to the commencement of any tree works. The report shall identify and set out mitigation measures to be taken to protect and provide for each species and their habitats. The tree works shall be carried out only in accordance with the measures approved unless otherwise agreed in writing by the Local Planning Authority.

20. 
Prior to the clearance of the site, a detailed protected species survey, undertaken by a suitably qualified person, shall be submitted to and approved in writing by the Local Planning Authority. If as a result of the survey work there is any evidence of protected species a further report shall be prepared, submitted to and approved in writing by the Local Planning Authority prior to the commencement of any site clearance. The report shall identify and set out mitigation measures to be taken to protect and provide for each species and their habitats. The site clearance shall be carried out only in accordance with the measures approved unless otherwise agreed in writing by the Local Planning Authority.

Notes: -
Following outline permission KET/2011/0181, not all reserved matters have been submitted for approval. Without approval of details of appearance, landscaping and scale, full permission has yet to be granted and works should not be commenced until this approval have been obtained. Remaining details must be submitted for approval within three years of the date of the grant of outline permission.

Due to the underlying geology present throughout Northamptonshire at which the levels of some naturally occurring contaminants frequently exceed the levels at which the risk to human health would be considered acceptable for residential land use; it is expected that there may be unacceptable risks to future occupiers of the site therefore the required investigations must take naturally occurring contaminants into consideration. Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at:

http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf

If you wish to discuss the requirements of the investigations further please contact Mrs. Alex Gratrix, Team Leader (Environmental Protection) on 01536 534348 [Mr. Chris Stopford, Environmental Services Manager on (01536) 534280]; or email at contaminatedland@kettering.gov.uk

The applicant is reminded that although planning permission has been granted for the development this permission does not give the applicant the right to encroach on land not within their control unless and until the consent of the landowner has been obtained. The applicant is also reminded that planning permission has only been granted for the development on the approved plans, and if alterations are proposed then they should approach Development Services before commencing development.

This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence. Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
Members voted on the officers recommendation to approve the application.

(Voting: For 6;  Against 2)

	*5.6
Outline Application: Single storey dwelling at 99-101 Rushton Road (land to rear), Rothwell for Mr M Jones


Plan No: KET/2012/0541

Speakers

Miss Anna Musiol attended the meeting and spoke as a third party against the application
Andrew Middleditch attended the meeting and spoke as agent for the applicant

	
	That planning permission be refused for the following reasons:-




1. The proposal would have an adverse impact upon the visual amenity and character of the locality which primarily consists of development abutting the highway.  The proposal is unsympathetic and out of character and consequently would set an undesirable precedent making similar future proposals difficult to resist. As such the proposed development is contrary to Paragraph 17 and Policy 7 of the NPPF, Policy 2 of the EMRP and Policy 13(h) of the CSS.

Members voted on the officers recommendation to refuse the application.

(Voting: For 8; Against 0)
	*5.4
Full Application: Drive-thru restaurant (mixed A3/A5 use) with associated car parking at Stanier Retail Park, Northfield Avenue, Kettering for H B Pearce (Contractors) Ltd

Plan No: KET/2012/0518

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in policies 1, 2, 4, 7, 10 of the National Planning Policy Framework, policies 2, 3, 22, 35 and 39 of the East Midlands Regional Plan, policies 1, 6, 8, 9, 11, 13 and 14 of the North Northamptonshire Core Spatial Strategy, policy 3 of the Kettering Town Centre Area Action Plan, policy 58 of the Local Plan for Kettering Borough and the Sustainable Design Supplementary Planning Document. There are no other material considerations that indicate against this proposal,
planning permission be granted subject to the following conditions:-




1. 
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2. 
The development shall not be carried out other than in accordance with the approved plans, 0466-X06 received 21.08.12, 0466-P58 received 12.11.12, 0466-P55 received 12.11.12, 0466-P52 received 15.08.12, 0466-P57 received 12.11.12 by the Local Planning Authority.

3. 
Notwithstanding the details shown on the approved plans, no development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

4. 
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until parts a to d have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition d has been complied with in relation to that contamination.

A. Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include:

(i) 
a survey of the extent, scale and nature of contamination;

(ii) 
an assessment of the potential risks to:

- human health,

- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,

- adjoining land,

- groundwaters and surface waters,

- ecological systems,

- archaeological sites and ancient monuments;

(iii) 
an appraisal of remedial options, and proposal of the preferred option(s).

This must be conducted in accordance with DEFRA and the Environment Agency's'Model Procedures for the Management of Land Contamination, CLR 11(or any model procedures revoking and replacing those model procedures with or without modification)'.

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C. Implementation of Approved Remediation Scheme 
The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.  Following completion of measures identified in the approved remediation scheme, a verification report that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D. Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition a, and where remediation is necessary a remediation scheme must be prepared in accordance  with the requirements of condition b, which is subject to the approval in writing of the Local Planning Authority.  Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition c.  This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'(or any model procedures revoking and replacing those model procedures with or without modification.

5. 
Prior to the commencement of the use hereby approved the cooking equipment installed shall have an associated air extraction and odour control system; details of which shall first have been submitted to and approved in writing by the Local Planning Authority. The scheme and any required works shall thereafter be retained in accordance with the approved details.

6. 
Prior to the commencement of the use hereby approved a scheme for the sound insulation of the kitchen extraction system to prevent the emissions of noise affecting surrounding noise sensitive premises shall be submitted to and approved in writing by the Local Planning Authority. The scheme approved by Local Planning Authority shall be fully implemented in accordance with the approved details before the use, the subject of this consent, commences. The scheme and any required works shall thereafter be retained in accordance with the approved details.

7. 
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted. The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building. Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

8. 
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by Local Planning Authority. The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.

9. 
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) the building hereby permitted shall be used only for A3/A5 uses as defined within the Town and Country Planning (Use Classes) Order 1987 (as amended) or in any statutory instrument revoking and re-enacting that Order with or without modification and for no other purposes whatsoever.

10. The premises shall not be open to the public between midnight and 07:00 hours on any day.

11. Deliveries and servicing of the premises shall not take place between the hours of midnight and 07:00 hours on any day.

12. No development shall commence on site until details of the materials to be used for hard and paved surfacing have been submitted to and approved in writing by the Local Planning Authority. The approved surfacing shall be completed before the building is first occupied.

13. There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority. There shall be no external illumination outside of the hours of 07:00 and 00:00 midnight.

14. Prior to the first occupation of the building hereby approved a CCTV system shall be installed and operational in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.

15. The development hereby permitted shall not be occupied until the access and vehicle parking area has been constructed, surfaced and marked out in accordance with the approved plan 0466-P57 and with give way lines at the entrance to the site, and that area shall thereafter be reserved solely for the parking, loading and     unloading of vehicles.

16. The building hereby permitted shall not be occupied until refuse storage facilities have been provided in accordance with the approved plans 0466-P55 and 0466-P57. These shall thereafter be retained as approved in perpetuity.

17. Notwithstanding the details shown on the approved plans, prior to the use hereby permitted commencing, cycle storage shall be provided in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority, and shall thereafter be retained as approved for that purpose in perpetuity.

18.
Prior to the commencement of any part of the development hereby permitted, a Construction Management Plan shall be submitted to and approved in writing by the Local Planning Authority. The Construction Management Plan shall include and specify the provision to be made for the following:

i. Overall strategy for managing environmental impacts which raise during construction;

ii. Measures to control the emission of dust and dirt during construction;

iii. Control of noise emanating from the site during the construction period;

iv. Hours of construction work for the development

v. A daily log of all vehicles attracted to the site shall be kept and made available for inspection at the request of the local planning authority.

vi. Contractors' compounds, materials storage and other storage arrangements, cranes and plant, equipment and related temporary infrastructure within the site;

vii. Designation, layout and design of construction access and egress points;

viii. Directional signage (on and off site);

ix. Provision for emergency vehicles;

x. Provision for all site operatives, visitors and construction vehicles loading and unloading plant and materials solely within the site

xi. Provision for all site operatives, visitors and construction vehicles for parking and turning within the site during the construction period;

xii. Details of measures to prevent mud and other such material migrating onto the highway from construction or demolition vehicles;

xiii. Storage of plant and materials used in constructing the development within the site;

xiv. The erection and maintenance of security hoardings;

xv. Waste audit and scheme for waste minimisation and recycling/disposing of waste resulting from demolition and construction works.  The approved Construction Management Plan shall be adhered to throughout the construction period and the approved measures shall be retained for the duration of the construction works.

19. Nothwithstanding the air source heat pumps, the techniques of sustainable construction and energy efficiency, the provision for waste reduction and recycling and the provision for water efficiency and recycling, shall be carried out in accordance with the submitted Sustainable Design Statement received by the Local Planning Authority on 15th August 2012. Further information with regards to the proposed air source heat pumps shall be submitted to and approved in writing prior to commencement of development. Development shall be carried out in accordance with the approved details.

20. Notwithstanding approved plan 0466-P57 received by the Local Planning Authority 12.11.12 details of the bollards, street furniture, fencing of the outside seating area and bins shall be submitted to and approved in writing by the Local Planning Authority, prior to the commencement of development. There shall be no bollards, street furniture, fencing of the outside seating area and bins on site other than in accordance with the approved details.

Notes: -

Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf In submitting schemes for the control of fume, odour and noise the developer shall have regards to the 'Guidance on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems', a report prepared by Netcen on behalf of the Department for Environment, Food and Rural Affairs, and published in January 2005.  
The provisions of the sound insulation scheme for the kitchen ventilation system shall include physical controls, operational restrictions and administrative controls, where appropriate. The noise survey informing the scheme shall be carried out in accordance with BS4142:1997 and shall ensure that the rating level of the noise emitted from the proposed kitchen extraction equipment shall be lower than the "night-time" existing background noise level by at least 5 dB (and shall have no significant tonal component within any 1/3 Octave Band Level. Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 23:00 and 07:00 hours daily, and shall not exceed the existing "daytime" background noise level at any time (and shall have no significant tonal component within any 1/3 Octave Band Level. Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 07:00 and 23:00 hours daily, by measurement or calculation. The scheme shall include proposals for ensuring that the guideline levels set out in British Standard 8233:1999 for residential accommodation are complied with.  This Decision Notice must be read in conjunction with a Planning Obligation completed under the terms of Section 106 of the Town and Country Planning Act 1990 (as amended). You are advised to satisfy yourself that you have all the relevant documentation.  The applicant is reminded that this planning permission does not give any indication of any consent necessary under the Town and Country Planning (Control of Advertisements) (England) Regulations 2007 which may or may not be required nor any indication that such consent will be forthcoming.

This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence. Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
	*5.5
Outline Application with EIA: Residential development for up to 165 dwellings, with associated access, public open space and surface water balancing at Harborough Road (land off)< Desborough for Ms S Adlen Hallam Land Management Ltd & Bletsoes

Plan No: KET/2012/0528


	
	That with the following justification:-

The principle of development is supported by Development Plan policy, in particular the Core principles and parts 4, 6, 7, 8, 10, 11 and 12 of the NPPF, policies 1, 2, 3, 11, 13b, 26, 27, 28, 29, 31, 32, 39 and Policy MKSM SRS Northamptonshire 1 of the East Midlands Regional Plan and policies 1, 3, 4, 5, 6, 7, 9, 10, 13, 14 and 15 of the

North Northamptonshire Core Spatial Strategy, and policy 35 of the Local Plan for Kettering Borough. The proposal is also in accordance with adopted Supplementary Planning Documents 'Open Space', 'Sustainable Design' and 'Biodiversity' There are no material considerations that outweigh the policy presumption in favour of the

proposal.

Assessment of the application and Environmental Statement described above has led to the recommendation that the application be approved subject to conditions and theS106 Obligation being completed within 3 months,
and subject to a S.106 obligation being entered into, planning permission be granted subject to the following conditions:-




1. 
Approval of the details of the appearance, landscaping, layout and scale (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority in writing before any development is commenced.

2. 
Plans and particulars of the reserved matters referred to in condition 1 above, relating to the appearance, layout and scale of any buildings to be erected, and the landscaping of the site, shall be submitted in writing to the Local Planning Authority and shall be carried out as approved.

3. 
Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of 3 years from the date of this planning permission.

4. 
The development hereby permitted shall be begun not later than 2 years from the date of approval of the last of the reserved matters to be approved.

5. 
The development hereby permitted shall be limited to no more than 165 dwellings to be constructed within the red line indicated on Drawing No EMS.2297_01-1.

6. 
No development shall take place on site until details of the method of construction of the means of access have been submitted to and approved in writing by the Local Planning Authority. The approved details shall be fully implemented before the first occupation of any of the dwellings hereby permitted.

7. 
Each reserved matter shall generally conform with the Access and Movement plan shown on page 50 (figure 9) of the Design and Access Statement (25.07.12) in terms of access, network and hierarchy of routes.

8. 
Each reserved matter shall generally conform with the character areas shown on page 60 (Figure 14) of the Design and Access Statement (25.07.12) and the general characteristics of these areas set out on page 61 of the Design and Access Statement (25.07.12).

9. 
Each reserved matter shall generally conform with the Layout and Form diagram (Figure 10) shown on page 52 of the Design and Access Statement (25.07.12) in terms of building orientation and layout.

10. No development shall take place on site until details of the width, alignment, gradient, sight lines and type of construction proposed for the roads, footways and accesses, including all relevant horizontal cross sections and longitudinal sections showing the existing and proposed levels, together with details of street lighting and the method of disposing of surface water, and details of a programme for the making up of the roads and footways have been submitted to and approved in writing by the Local Planning Authority. The approved details, relevant to that phase or housing parcel, shall be fully implemented before the first occupation of any of the dwellings within that phase or parcel.

11. No development shall take place on site until details of the type of construction proposed for the upgrade to the BOAT, within the red line boundary (Drawing No EMS.2297 01-1) is submitted to and approved in writing by the Local Planning Authority. The upgrade of the BOAT in accordance with the approved details shall be completed prior to occupation of the 50th dwelling.

12. Prior to commencement of development, a Construction Method Statement to include measures to reduce impact on amenity shall be submitted to and approved in writing by the Local Planning Authority. The approved Statement shall be adhered to throughout the construction period and the approved measures shall be implemented for the duration of the construction works.

13. No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

14. No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

15. There shall be provided for each dwelling either garaging and /or hardstanding for the parking of vehicles clear of the highway, and such provision shall be shown on the layout plan required by condition 2, and such provision shall be provided prior to the occupation of each dwelling. The completed parking provision for each dwelling shall be retained, as approved and kept permanently for parking purposes thereafter.

16. No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a detailed scheme indicating the positions, design, materials and type of screen walls and fences to be erected. The screen walls and fences shall be erected as approved before the adjacent dwellings are first occupied and shall be retained thereafter.

17. Concurrently with the submission of any reserved matters for the site an energy strategy, including timetable of works, for the site providing a proportion of the energy supply of the site through renewable sources shall be submitted to and approved in writing by the Local Planning Authority. The strategy shall demonstrate how a target of at least 10% of the demand for energy will be met on site through sustainable construction techniques and renewably and/or from decentralised renewable or low carbon energy supply. If the 10% target cannot be met a technical and economic feasibility assessment shall be submitted, together with the energy strategy, for the approval of the Local Planning Authority. The strategy shall include details and a timetable of the physical works on site. The strategy shall be implemented as approved and retained operational thereafter.

18. No development shall take place until a full surface water drainage scheme for the site, based on the Flood Risk Assessment and Drainage Strategy (July 2012) prepared by Peter Brett Associates, has been submitted to and approved in writing by the local planning authority. The development shall not be carried out other than in accordance with the approved scheme.

19. No development shall commence until details of a scheme, including phasing, for the provision of mains foul water drainage on and off site has been submitted to and approved in writing by the Local Planning Authority. No dwellings shall be occupied until the works have been carried out in accordance with the approved scheme.

20. Contaminated Land

Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until parts A to D have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition d has been complied with in relation to that contamination.

A. Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include:

(i) a survey of the extent, scale and nature of contamination;

(ii) an assessment of the potential risks to:

- human health,

- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,

- adjoining land,

- groundwaters and surface waters,

- ecological systems,

- archaeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11(or any model procedures revoking and replacing those model procedures with or without modification)'.

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.  Following completion of measures identified in the approved remediation scheme, a verification report that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D. Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition a, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition b, which is subject to the approval in writing of the Local Planning Authority.  Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition c.

21. A scheme to provide recycling facilities for residents shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be occupied other than in accordance with the approved scheme.

22. No development shall commence on site until details of the materials to be used for hard and paved surfacing have been submitted to and approved in writing by the Local Planning Authority. The approved surfacing shall be completed before the adjoining buildings are first occupied.

23. Prior to commencement of development an Arboricultural Method Statement, Tree Constraints Plan and Tree Protection Plan, in conformity with the recommendations set out in the Arboricultural Assessment (July 2012) prepared by FPCR, shall be submitted to and approved in writing by the local planning authority.  Development shall not be carried out other than in accordance with the approved details.

24. No development shall take place on site until a scheme for the protection of hedges and hedgerows to be retained on site has been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

25. No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping works which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted, the layout, contouring and surfacing of all open space areas. The Landscape Scheme should be in general accordance with the landscape proposals set out on pages 58 and 59 of the Design and Access Statement (25.07.12).  The works approved shall be carried out in the first planting and seeding seasons following the occupation of the building or the completion of the development whichever is the sooner. Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

26. No development shall take place on site until a landscape management plan, including long term design objectives, management responsibilities and maintenance schedules for all landscape areas, other than small, privately-owned, domestic gardens, has been submitted to and approved in writing by the Local Planning Authority. The Landscape Management Plan shall generally conform with the landscape proposals shown on pages 58 and 59 if the Design and Access Statement (26.07.12).  The landscape management plan shall be carried out as approved.
27. No development shall take place until an Ecological Management Plan, which is in accordance with the recommendations and mitigation measures set out in section 5.5 of the Ecology and Nature Conservation section of the Environmental Statement and in the Great Crested Newt Survey (15.08.12) and Bat Survey (15.08.12) has been submitted and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

28. No development shall take place within the site until the implementation of a programme of archaeological work has been secured in accordance with a written scheme of investigation which has been submitted to and approved in writing by the Local Planning Authority.

29. No dwelling shall be occupied until all the works, which form part of the scheme for protecting the proposed dwellings from noise, as set out in paragraph 5.4 of the Planning Noise Assessment (03/07/12), have been completed.

30. Prior to the commencement of the development, a scheme for the provision of fire hydrants shall be submitted to and approved in writing by the LPA and the development shall not be occupied other than in accordance with the approved scheme.

31. Prior to the commencement of development, a scheme detailing the security measures/ standards to be incorporated within the development with reference to the ACPO 'Secured by Design' scheme shall have been submitted to and approved in writing by the local planning authority. The development shall thereafter be carried out in accordance with these approved details.

32. The measures set out in the Travel Plan, reference 10168/TP/01 (14.06.12), shall be implemented in accordance with the detail and phasing set out in the Travel Plan.

33. No development shall commence until details of a scheme for ensuring water efficiency during construction has been submitted to and approved in writing by the local planning authority. The construction of the development shall thereafter be carried out in accordance with this approved scheme.

Notes: -

Anglian Water Assets

Anglian Water has assets close to or crossing this site or there are assets subject to an adoption agreement. Therefore the site layout should take this into account and accommodate those assets within either prospectively adoptable highways or public open space. If this is not practicable then the sewers will need to be diverted at the developers cost under Section 185 of the Water Industry Act 1991. or, in the case of apparatus under an adoption agreement, liaise with the owners of the apparatus. It should be noted that the diversion works should normally be completed before development can commence.

European Protected Species

The great crested newt is a European Protected Species. A licence is required in order to carry out any works that involve certain activities such as capturing the animals, disturbance, or damaging or destroying their resting or breeding places.  Note that damage or destruction of a breeding site or resting place is an absolute offence and unless the offences can be avoided through avoidance (e.g. by timing the works appropriately), it should be licensed. In the first instance it is for the developer to decide whether a species licence will be needed. The developer may need to engage specialist advice in making this decision. A licence may be needed to carry out mitigation work as well as for impacts directly connected with a development.

Natural England's view on this application relates to this application only and does not represent confirmation that a species licence (should one be sought) will be issued. It is for the developer to decide, in conjunction with their ecological consultant, whether a species licence is needed.

Contamination

Due to the underlying geology present throughout Northamptonshire at which the levels of some naturally occurring contaminants frequently exceed the levels at which the risk to human health would be considered acceptable for residential land use; it is expected that there may be unacceptable risks to future occupiers of the site therefore the required investigations must take naturally occurring contaminants into consideration. Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf

If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on (01536) 534348; or email at contaminatedland@kettering.gov.uk

Surface Water Drainage Scheme

The drainage strategy should demonstrate the surface water run-off generated up to and including the 1% critical storm will not exceed the run-off from the undeveloped site following the corresponding rainfall event. Any attenuation required should include an allowable for climate change. The scheme shall subsequently be implemented in accordance with the approved details before the development is completed.

The scheme shall also include:

- Infiltration testing in accordance with BRE Digest 365 or CIRIA 156.

- Demonstrate that the hierarchy of drainage has been followed.

- Detailed surface water design drawings and supporting calculations.

- Consideration of overland flood flows. Overland floodwater should be routed away from vulnerable areas. For acceptable depths and rates of flow, please refer to Environment Agency and Defra document FD2320/TR2 'Flood Risk Assessment Guidance for New Development Phase '.
	*5.7
Full Application: Single storey side extension at 14 Regal Drive, Kettering for Mr J Derwent

Plan No: KET/2012/0630


	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Policies 4, 6 and 7 of the National Planning Policy Framework, Policies 2, 3 and 48 of The East Midlands Regional Plan, Policies 1, 9, 10, 13 and 14 of the North Northamptonshire Core Spatial Strategy and Policy 35 of the Local Plan for Kettering Borough. The issues relating to residential amenity and drainage are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations,
planning permission be granted subject to the following conditions:-




1. 
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2. 
The development hereby permitted shall not be carried out other than in accordance with the approved plan Dwg No: 01, received 4th October 2012 by the Local Planning Authority.

3. 
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing dwellinghouse.

Note: -

This permission does not convey any legal or civil right to undertake works that affect land or premises outside of the applicant's control. Care should be taken upon commencement and during the course of building operations to ensure that no part of the development, including the foundations, eaves and roof overhang will encroach on, under or over adjoining land without the consent of the adjoining land owner.

The applicant is reminded of the provisions of the Party Wall etc Act 1996 which may require notification of the works hereby permitted to all affected neighbours.  More detailed information regarding the provisions of 'The Act' should be obtained from an appropriately qualified professional with knowledge of party wall matters.

The applicant is advised that the building hereby permitted should be used for private domestic purposes only in connection with the use of the property as a single family dwellinghouse.
*12.PC.53
AUTHORISATION FOR PLANNING ENFORCEMENT ACTION AT


47 GOLD STREET, DESBOROUGH ENFO/2011/00180

A report was submitted the purpose of which was to seek authorisation to issue an Enforcement Notice in respect of a breach of condition 5 of planning permission KET/2010/0199 at 47 Gold Street, Desborough.


It was noted that the breach of planning control had been non-compliance with Condition 5 of KET/2010/0199, which required the demolition of a single storey lean-to side extension prior to the first occupation of the newly constructed dwellinghouse situated at the rear of the site.
RESOLVED
that in respect of the breach of planning control described above, the Head of Development Services be authorised to issue an Enforcement Notice pursuant to section 172 of the Town and Country Planning Act 1990 (as amended) requiring the step(s) to be taken within the specified time period(s); and for the reason(s) which are set out below:
1.
Permanently demolish the existing lean-to on the west elevation of 47 Gold Street, Desborough 


Time for compliance: 3 months

2.
Remove the land, all building materials and rubble arising from compliance with requirement (1) above and hard surface the land to match the surrounding vehicular access to 47C Gold Street.

Time for compliance: 4 months

*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 9.45 pm)

Signed:  ..........................................................

Chair

(Planning No. 31)


04.12.12


