B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 9th October 2012

Present:
Councillor Shirley Lynch (Chair)


Councillors Bayes, Bellamy, Brown, George and Soans

12.PC.30
APOLOGIES


Apologies for absence were received from Councillors Adams, Jelley and Freer.
12.PC.31
DECLARATIONS OF INTEREST



Councillor Soans declared an interest in item 5.1 and 6.4 as a resident of Braybrooke Parish (5.1) and a member of Desborough Town Council (6.4)
*12.PC.32
MINUTES

RESOLVED
that the minutes of the meeting of the Planning Committee held on 11th September 2012 be approved as a correct record and signed by the Chair.

*12.PC.33
ITEMS OF URGENT BUSINESS


None.

*12.PC.34
APPLICATIONS FOR PLANNING PERMISSION


The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Four speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.1
Full Application: Temporary use of land for residential gypsy site with two pitches at Plot 14A Braybrooke Road, Braybrooke for Mr D Ward


Plan No: KET/2012/0243

Speakers
Karen Stanley attended the meeting and spoke against the application.

Marie Jessop attended the meeting and spoke on behalf of Braybrooke Parish Council.
Councillor Cecile Irving-Swift attended the meeting and spoke on behalf of Daventry District Council.

	
	Decision

That planning permission be refused for the following reasons:-


1.
The site is in open countryside and not closely linked to an existing settlement which provides an adequate range of services and facilities.  The use of the land as a residential caravan site would therefore result in an undue reliance on the private motor vehicle to access services.  Therefore the development would be unsustainable and contrary to the National Planning Policy Framework, the Planning Policy for Traveller Sites and policies 9, 13 and 17 of the North Northamptonshire Core Spatial Strategy.
2.
The proposed development would result in a discordant and highly intrusive feature in the landscape which would unduly harm the character and appearance of the area and as such would fail to conserve or enhance the landscape character of the area, contrary to Policies 13 and 17 of the North Northamptonshire Core Spatial Strategy.
3.
The proposed development would add to the piecemeal development of the larger Greenfields site to the point where the cumulative impact of the development, in conjunction with existing developments would be of an excessive scale.  Therefore the development would be contrary to policies 9, 13 and 17 of the North Northamptonshire Core Spatial Strategy.
4. The use of the site would result in an intensified use of the access way into the site, which, due to its construction, fails to provide an adequate means of access in accordance with adopted standards.  The proposal therefore conflicts with Policy 13(d) of the North Northamptonshire Core Spatial Strategy.

Members voted on the officers recommendation to refuse the application.

(Voting: For 5;  Against 0)
	*5.2
Full Application: Demolition of existing bungalow and redevelop-ment to provide 2 no. dwellings at 8 Spinney Lane, Kettering for Mr J Murphy


Plan No. KET/2012/0260



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Sections 6 and 7, and paragraphs 7 and 17 of the National Planning Policy Framework, Policies 2 and 3 of The East Midlands Regional Plan and Policies 1, 9, 10, 13, 14 and 15 of the North Northamptonshire Core Spatial Strategy.  There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
3.
No development shall take place within the site until the implementation of a programme of archaeological work has been secured in accordance with a written scheme of investigation which has been submitted to and approved in writing by the Local Planning Authority.
4.
No development shall commence on site until details of the types and colours of all external facing and roofing materials, and doors and windows, to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
5.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.
6.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
7.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
8.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction / recycling and provision for water efficiency and recycling shall be submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in accordance with these approved details.
9.
A visibility splay will be provided at the junction of the access road with Spinney Lane which will be 2m x 2m kept free of obstacles to visibility over 0.8 metres in height above carriageway level. The sight lines shall thereafter be permanently retained.
10.
The development hereby permitted shall not be carried out other than in accordance with the approved plans and details shown on drawing numbers SP/01A (received by the Local Planning Authority on 03.08.12) and SP/02C (received by the Local Planning Authority on 24.08.12).
11.
The window on the east roof plane of the eastern dwelling shall be glazed with obscured glass and thereafter shall be permanently retained in that form.
12.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the 1st floor of the east elevation or east roof plane of the eastern dwelling; or in the 1st floor of the west elevation or west roof plane of the western dwelling.
13.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Schedule 2, Part 1 Classes A, D or E of  of the Order shall be constructed on the application site.
(Voting: For 3;  Not Voting 2)
	*5.3
Full Application: Change of use from shop to takeaway/restaurant with staff living accommodation to first floor at 1 Horsemarket, Kettering for Mr Z Abubica, Mazza Restaurants Ltd

Plan No: KET/2012/0300



	
	That with the following justification:-

The application is in accordance with national policy and the Development Plan, as set out in policies 1, 8, 9 and 13 of the North Northamptonshire Core Spatial Strategy, Policy 3 of the East Midlands Regional Plan and Policies 3, 5, 11 and 12 of the Kettering Town Centre Area Action Plan. Although there is some conflict with Policies 17 and 18 of the Kettering Town Centre Area Action Plan, in this instance the issues raised do not outweigh the principle policies referred to. The proposal equates to sustainable economic development that would bring a vacant building back into viable use and contribute positively to town centre vitality and viability. There are no other material considerations that indicate against this proposal. The proposal is, therefore, recommended for approval, subject to conditions,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The development hereby permitted shall not be carried out other than in accordance with the approved plans and details shown on drawing numbers 4073.12.03 (Rev D) (received by the Local Planning Authority on 10/09/12) and 4073.12.04 (Rev B) (received by the Local Planning Authority on 06/08/12).
3.
Prior to the commencement of the use hereby approved the cooking equipment installed shall have an associated air extraction and odour control system; details of which shall be submitted to and approved by the Local Planning Authority. The scheme and any required works shall thereafter be maintained in accordance with the approved details.
4.
No development shall commence on site until a scheme for limiting the transmission of noise between the ground floor and 1st floor staff accommodation has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme and the scheme shall be completed before any of the units of accommodation are occupied.
5.
Prior to the commencement of the use hereby approved a scheme for the sound insulation of the kitchen extraction system to prevent the emissions of noise affecting surrounding noise sensitive premises shall be submitted to the local planning authority for approval.
6.
Upon completion of all works to implement the approved sound insulation scheme, testing shall be carried out and a report submitted to the Local Planning Authority to verify the schemes effectiveness.  The scheme approved by the Local Planning Authority shall be fully implemented in accordance with the approved details before the use, the subject of this consent, commences.  The scheme and any required works shall thereafter be maintained in accordance with the approved details.

7.
Prior to the commencement of the use(s) hereby approved, a scheme for the storage and collection of waste shall be submitted to and approved by the Local Planning Authority.  These facilities shall be retained at all times thereafter, unless otherwise agreed in writing with the Local Planning Authority.
8.
No development shall commence on site until details of the types and colours of all external facing materials and finishes to be used in the new shopfront, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
9.
The yard shall not be used for the parking of vehicles.

10.
The occupation of the 1st floor flats shall be limited to a person employed in the business occupying the ground floor of the building.
NOTES TO APPLICANT:-
1.
In submitting schemes for the control of fume, odour and noise the developer shall have regards to the 'Guidance on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems', a report prepared by Netcen on behalf of the Department for Environment, Food and Rural Affairs, and published in January 2005.
2.
The provisions of the sound insulation scheme shall include physical controls, operational restrictions and administrative controls, where appropriate. The noise survey informing the scheme shall be carried out in accordance with BS4142:1997 and shall ensure that the rating level of the noise emitted from the proposed kitchen extraction equipment shall be lower than the "night-time" existing background noise level by at least 5 dB (and shall have no significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 23:00 and 07:00 hours daily, and shall not exceed the existing "daytime" background noise level at any time (and shall have no significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 07:00 and 23:00 hours daily, by measurement or calculation. The scheme shall include proposals for ensuring that the guideline levels set out in British Standard 8233:1999 for residential accommodation are complied with.
(Voting: For 5;  Against 0)
	*5.4
Full Application: Change of use of Unit 1A(i) Headlands from office to tattoo studio and painting studio at 1A(i) Headlands, Kettering for Mr M Kay, Creation Custom Tattoo


Plan No: KET/2012/0489

Speaker
Mr Matthew Kaye attended the meeting and spoke as the applicant.
	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Paragraph 2,7,4,11 17 and 70 of the National Planning Policy Framework, Policies 3, 18, 20 and 22 of The East Midlands Regional Plan, Policies 1, 9 and 13 of the North Northamptonshire Core Spatial Strategy, Policies 12 and 24 of the Kettering Town Centre Area Action Plan and Policy 58 of the Local Plan for Kettering Borough.  There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The two car parking spaces hereby approved  for the tattoo studio and painting studio shall be retained and kept available for car parking in association with the approved use.
3.
The use hereby permitted shall not be carried out  before 10.00 hours or after 18.00 hours on Mondays to Saturdays, nor open at any time on Sundays or any recognised public holidays.
4.
No development shall commence on site until details of a scheme for the storage and collection of refuse  has been submitted to and approved in writing by the Local Planning Authority. The use of the building shall not commence until the approved scheme has been fully implemented and shall be retained as approved thereafter.
(Voting: For 5;  Against 0)
	*5.5
Full Application: Single storey rear extension at 72 Old Gorse Way, Mosley for Mr and Mrs S Monk


Plan No: KET/2012/0549



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Policy 7 of the National Planning Policy Framework, Policy 2 of The East Midlands Regional Plan, Policy 13 of the North Northamptonshire Core Spatial Strategy.  There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.
(Voting: For 5;  Against 0)
*12.PC.35
AUTHORISATION FOR PLANNING ENFORCEMENT ACTION AT


THE OLDE VICTORIA RESTAURANT, 39 BAKEHOUSE LANE,


BURTON LATIMER (6.1)


A report was submitted the purpose of which was to seek authorisation to issue an Enforcement Notice in respect of unauthorised development at 39, The Lode Victoria Restaurant, Bake house Lane, Burton Latimer.



It was noted that the breach of planning control had been that without planning permission, the erection of a timber lean-to smoking shelter on the west elevation and a raised timber decking to the south.


RESOLVED
that in respect of the breach of planning control described above, the Head of Development Services be authorised to issue an Enforcement Notice pursuant to Section 172 of the Town and Country Planning Act 1990 (as amended) requiring the steps to be taken within the specified time periods which are set out below:-


(1)
Permanently remove the smoking shelter and decking from the land.




Time for compliance: 2 months from the date the notice is effective.



(2)
Remove from the land all building materials and rubble arising from compliance with requirement (1) above, and restore the land to its condition before the breach took place by levelling the ground and replacing paving.




Time for compliance: 3 months from the date the notice is effective.

*12.PC.36
AUTHORISATION FOR PLANNING ENFORCEMENT ACTION AT


2 RAGSDALE STREET, ROTHWELL (6.2)


A report was submitted the purpose of which was to seek authorisation to issue an Enforcement Notice in respect of unauthorised development at 2 Ragsdale Street, Rothwell.



It was noted that the breach of planning control had been that without planning permission, the construction of an extension, measuring 3.5m wide by 3.0m deep by 3.0m high, at second floor (roof) level, on the rear elevation of the dwelling house.


RESOLVED
that in respect of the breach of planning control described above, the Head of Development Services be authorised to issue an Enforcement Notice pursuant to section 172 of the Town and Country Planning Act 1990 (as amended) requiring the steps to be taken within the specified time periods which are set out below:-



(1)
Remove the Juliet balcony, external doors, and window frames from the second floor extension.




Time for compliance: 4 months from the date the notice is effective.



(2)
Insert a window frame, measuring 1.6m wide by 1.2m high, set directly below the existing window head and centrally in the rear elevation of the second floor extension, block up the remaining openings.




Time for compliance: 4 months from the date the notice is effective.



(3)
Clad the side and rear elevations of the second floor extension in horizontal timber boarding, stained in the colour ‘Sepia Brown’ (reference RAL 8014).




Time for compliance: 4 months from the date the notice is effective.

*12.PC.37
AUTHORISATION FOR PLANNING ENFORCEMENT ACTION AT

16 STATION ROAD, DESBOROUGH (6.3)


A report was submitted, the purpose of which was to seek authorisation to issue an Enforcement Notice in respect of unauthorised development at 16 Station Road, Desborough, shown in bold outline for identification purposes on the site plan attached to this report.


It was noted that the breach of planning consent had been that without planning permission, the erection of roller shutters over the front and side elevations of the bay window fronting the public highway.


RESOLVED
that in respect of the breach of planning control described above, the Head of Development Services be authorised to issue an Enforcement Notice pursuant to section 172 of the Town and Country Planning Act 1990 (as amended) requiring the steps to be taken within the specified time periods which are set out below:-



(1)
Permanently remove the roller shutters, runners, shutter box and make good the existing building.




Time for compliance: 3 months from the date the notice takes effect.



(2)
Remove from the land all building materials and rubble arising from compliance with requirement (1) above, and restore the building to its condition before the breach took place.




Time for compliance: 4 months from the date the notice takes effect.

*12.PC.38
AUTHORISATION FOR PLANNING ENFORCEMENT ACTION AT


PLOT 7 BRAYBROOKE ROAD, BRAYBROOKE (6.4)


A report was submitted, the purpose of which was to seek authorisation to issue an Enforcement Notice in respect of unauthorised development at Plot 7 Braybrooke Road, Braybrooke, shown in bold outline for identification purposes on the site plan attached to this report.


It was noted that the breach of planning control had been that without planning permission, the making of a material change of use of the land from a use for agricultural purposes to a use as a residential caravan site, including the construction of fencing and hard all as part of the unauthorised change of use.

RESOLVED
that in respect of the breach of planning control described above, the Head of Development Services be authorised to issue an Enforcement Notice pursuant to section 172 of the Town and Country Planning Act 1990 (as amended) requiring the step(s) to be taken within the specified time period(s); and for the reason(s) which are set out below:-


(1)
Cease the use of the land as a residential caravan site.




Time for compliance: 1 week from the date the notice takes effect.



(2)
Remove from the land all vehicles, plant and paraphernalia brought onto the land in association with the change of use.




Time for compliance: 1 week from the date the notice takes effect.



(3)
Remove from the land all rubble, hardcore and other inert matter forming hard surfaces, and restore the land to its condition before the breach took place by levelling the ground and re-seeding it with grass seed and cultivate the land leaving it in a condition suitable for agricultural use.




Time for compliance: 2 months from the date the notice takes effect.



(4)
The use of the site results in an intensified use of the access way into the site, which due to its construction and the arrangement of the access, fails to provide an adequate means of access in accordance with adopted standards.  The development therefore conflicts with Policy 13(d) of the North Northamptonshire Core Spatial Strategy.
*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 8.05 pm)

Signed:  ..........................................................

Chair

JM/JSM

(Planning No. 1)


9.10.12


