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2.
BACKGROUND
2.1
The Local Plan for Kettering Borough was adopted on the 30th January 1995. Many of the policies within the Plan have now been revoked or superseded, but 38 ‘saved policies’ remain and form part of the Development Plan.  Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that decisions on planning applications are made in accordance with the Development Plan unless material considerations indicate otherwise.
2.2
The NPPF was published on the 27th March 2012 and sets out the Government’s new national planning policy for England.  The NPPF must be taken into account when preparing local policy and is a material consideration in planning decisions.  The NPPF sets out that policy adopted after 2004 can be given full weight in planning decisions until March 2013.  Therefore, policies in the North Northamptonshire Core Spatial Strategy and the Kettering Town Centre AAP are afforded full weight.  However, policies adopted prior to 2004 are to be treated differently.  The NPPF states:

Where policies were adopted prior to 2004, the weight of these policies in the determination of planning matters will be limited to their degree of consistency with the framework (paragraph 215).

AND

The Local Planning Authority may give weight to policies in emerging plans. The weight of these policies is determined by the stage of preparation of the plan, the extent of any unresolved objections and consistency with the NPPF (paragraph 216).

2.3
The Council is currently working to produce the Site Specific Proposals Local Development Document (SSP LLD) which is scheduled for adoption in Summer 2014. The results of the SSP LLD Options Paper consultation undertaken in March 2012 are to be considered at Policy Committees on 4th and 13th September 2012.
2.4
The Planning Advisory Service has produced a ‘Compatibility Self-Assessment Checklist’ to enable Local Planning Authorities to assess their local policies against the new national policy.  Officers have used the self-assessment checklist to determine the compatibility of the Local Plan for Kettering Borough with the NPPF. 

2.5
Using this assessment Officers have concluded whether individual policies, and the saved polices of the Local Plan as a whole, are compatible with the NPPF.   

Overall compatibility of the Local Plan with the NPPF

2.6
The majority of saved policies have been found to be compatible with the NPPF, notwithstanding the age of the policies.  The majority of the policies should therefore continue to be given full weight in decision making up to the end of the transitional period (March 2013) and beyond.  Where policies have a degree of conflict with the NPPF this has been identified.  These policies can be given weight in decision making, but this is limited to their degree of compatibility/consistency with the NPPF.  Therefore, when using these policies, the Local Planning Authority will also need to determine what weight to place on emerging policy in the SSP LDD and on the NPPF.  The NPPF will have increasing weight after March 2013.  

2.7
The saved local policies have been categorised into subject area groups below. Each group has a similar level of compatibility with the NPPF.  All the saved policies are discussed in the following paragraphs.

Introduction and Strategy – Policy 1

2.8
1: Development: Supplementary Planning Guidance – This policy is not compatible with the NPPF. It was adopted under the pre-2004 planning system and therefore can not be afforded much weight.  
Within Towns – Policies 35, 52, 58, 64, 86, 99 and 103
2.9
These policies relate to development within town boundaries and are generally compatible with the NPPF.

2.10
35: Housing: Within Towns and 58: Employment: Within Towns – Both policies are compatible with the NPPF as they favour sustainable development in built up areas. The SSP LDD Options Paper proposed to include a criterion based policy to assess whether proposed development is included in the built framework.  If Members endorse the Officers’ recommendation to progress this SSP policy option, both policies 35 and 58 will be replaced upon adoption of the SSP.
2.11
52: Changes of Use to Small Offices – This policy is compatible with the NPPF in that it promotes the vitality and viability of town centres, ensures needs for office uses are met and not compromised by limited availability. The Kettering Town Centre AAP sets out the policy criteria for office development in Kettering town centre while the SSP LDD Options Paper proposed to include a policy setting out the criteria to be applied to development within Burton Latimer, Desborough and Rothwell. If Members endorse that the SSP policy option is progressed, policy 52 can be replaced upon adoption of the SSP LDD. 

2.12
64: Development within Established Shopping Areas – This policy is compatible with the NPPF as it promotes the viability and vitality of town centres and promotes competitive town centres. The Kettering Town Centre AAP defines the town centre boundary and primary shopping area for Kettering.  The SSP LDD Options Paper proposed to include a policy defining town centre boundaries and primary shopping areas for Burton Latimer, Desborough and Rothwell. If Members endorse that the policy option is progressed, this option the policy will be replaced upon adoption of the SSP LDD. 

2.13
86: Existing Public Car Parks – This policy is not considered to be fully compatible with the NPPF.  The NPPF requires LPAs to improve the quality of parking in town centres ensuring provision is convenient, safe and secure.  The policy only allows development of car parks where re-provision of equivalent and convenient parking is made.  Therefore the policy is not flexible to allow redevelopment without re-provision, for example where a car park in that location is no longer used or necessary.  Policy 8 of the adopted Kettering Town Centre AAP also provides policy on car parking within the centre of Kettering.
2.14
99: Class A3 Uses – This policy is compatible with the NPPF as it sets out policies for the management and growth of town centres. The Kettering Town Centre AAP provides a steer on the acceptability of such uses in the town centre while the SSP LDD Option Paper proposed to include a policy setting out the criteria to be applied to development within Burton Latimer, Desborough and Rothwell.  The policy can be replaced upon adoption of the SSP, if Members endorse the SSP LDD policy option.

2.15
103: Hotel Accommodation – The policy is compatible with the NPPF, however it does not refer to the sequential test.  Hotel accommodation is defined in the NPPF as a main town centre use.  The NPPF provides that the needs for main town centre uses are met in full.  Where proposals for main town centre uses are not within an existing centre the NPPF requires a sequential test. 


Rural Restraint – Policies 7, RA3, RA4, RA5, RA14, and 49

2.16
These policies prevent development outside of settlement boundaries. They are generally compatible with the NPPF.  

2.17
7: Protection of the Open Countryside – This is a generic policy which links the following Rural Restraint policies together. It is the only policy which prevents non-residential development in the open countryside. It is considered to be compatible with the NPPF in that it prevents isolated homes in the countryside, unless in special circumstances.  Those circumstances are set out in policy RA5.  The SSP LDD Options Paper proposed a similar policy. If Members approve to endorse the policy approach in the SSP LDD, policy 7 can be replaced upon adoption of the SSP LDD. 
2.18
RA3: Housing in Restricted Infill Villages and RA4: Housing in Scattered Villages – These two policies contain schedules which categorise villages into one of these groups and defines principles for residential development for each. The villages were categorised using a rural settlement hierarchy and in recognition of their limited ability to absorb new housing development, the need to maintain the character of the ‘estate villages’ and the rural nature of hamlets. The hierarchical approach is considered compatible with the aim of the NPPF to meet housing needs and direct housing development to the most sustainable locations.  The NPPF promotes sustainable development in rural areas and the policies allow for housing development in limited circumstances.  The policies are therefore considered compatible with the NPPF.  The SSP LDD Options Paper proposed a set of development principles guiding development both generally and at the individual settlement level. These new policies will replace these policies once adopted.   

2.19
RA5: Housing in the Open Countryside – This policy is compatible with the NPPF, but provides slightly more restrictive principles. This is the only Local Plan policy currently preventing housing development in the countryside.  This policy should continue to be used until replaced by a similar policy in an adopted SSP LDD.
2.20
RA14: Reuse and Conversion of Rural Buildings – This policy is compatible with the core principles in the NPPF, but is more restrictive and design based. This provides local detail to national policy and an additional local level of control is seen as a beneficial addition.  The SSP LDD Options Paper proposed principles for the reuse and conversion of rural buildings. These policies would replace policy RA14 if the SSP LDD is adopted.  
2.21
49: Temporary Dwellings – While the NPPF makes no specific reference to temporary dwellings.  The policy prevents inappropriate development in the open countryside by allowing temporary dwellings in exceptional circumstances. The policy is compatible with paragraph 55 of the NPPF which states isolated new homes in the countryside should be avoided unless there are special circumstances.  The SSP LDD Options Paper proposed to include a policy setting out the limited circumstances where development in the open countryside would be allowed which may include development essential for agriculture and forestry.  If Members choose to progress the SSP LDD option which includes development essential for agriculture and forestry the policy may be replaced upon the adoption of the SSP LDD.
Affordable Housing – Policies B5, D5, R6, RA6, RA7 and 39

2.22
Up-to-date housing figures are a key requirement of the NPPF. These saved policies are based on a Housing Needs Study in 1994 and identify a limited number of sites to meet housing need. These policies are not considered to be fully compatible with the NPPF and therefore full weight cannot be given to the policies.
2.23
B5: Burton Latimer, D5: Desborough and RA6: Rural Area – These policies are based on out of date survey information and so are not fully compatible with the NPPF.  However, all the policies do allow for flexibility in the arrangement of affordable housing provision.  They are the only adopted policies which feature a threshold value for the provision of affordable housing (20% in Burton Latimer and 15% in Desborough on sites of 20 or more units, and 20% in the Rural Area on sites of 10 or more units).  CSS policy 15 sets a target of 30% affordable housing in the Borough, based upon the Strategic Housing Market Assessment (SHMA) of 2007.  The most recent Strategic Housing Market Assessment Update was published in August 2012.  The SSP LDD Options Paper proposed options which contain updated threshold values.  If Members endorse the progression of the relevant SSP LDD options, B5, D5 and RA6 can be replaced upon the adoption of the SSP LDD.  
2.24
R6: Rothwell – This policy does not provide a threshold value. It is based solely upon the provision of a scheme of affordable housing at Town Farm which has now been delivered as ‘Droue Court’. The policy is considered out of date and not compatible with the NPPF.  
2.25
RA7: Rural Area: Affordable Housing for Local Needs – This policy acts as a rural exception site policy for affordable housing. It shares all the relevant principles within the NPPF and is considered compatible with the NPPF.  The SSP LDD Options Paper provides a preferred option which could fully replace RA7 upon adoption of the SSP LDD.

2.26
39: Affordable Housing – This policy is compatible with the NPPF in that it identifies needs for affordable housing and sets out policy for meeting that need.  It is a generic policy which links the other affordable housing policies together. However, the identified affordable housing need was assessed in 1993 and the evidence is therefore not up to date and has been superseded by more recent SHMA assessments (see paragraph 2.22 above).  The policy is therefore not fully compatible with the NPPF.
Kettering – Policies K12, K15 and K16

2.27
K12: New Housing Sites – This policy identifies a supply of specific developable housing sites and is in general conformity the NPPF. The three sites allocated under this policy have since been developed. The SSP LDD Options Paper proposed to include a policy identifying new sites for future residential development in Kettering. The site for long term housing identified in K12 (Silver Acre) has not been recommended to be carried forward as a housing option in the SSP LDD as it was deemed to be unsuitable for development within the plan period. The policy is compatible with the NPPF but will be replaced when the SSP LDD is adopted. 

2.28
K15: Character and Density in Defined Housing Areas – This policy is compatible with the NPPF (paragraph 53) as it prevents inappropriate redevelopment of residential gardens where it would result in harm to the character of the local area. 
2.29
K16: Protected Housing Areas – This policy has limited consistency with the NPPF. The policy restricts all non-residential development in certain residential areas.  The aim of the policy is to retain housing close to the town centre and the amenities it provides. The policy is considered inflexible and of limited compatibility with the presumption in favour of sustainable development in the NPPF.   
Environment – Policies 10, K3 and K4

2.30
10: Cransley and Thorpe Malsor Reservoirs – This policy seeks to enhance valued landscapes which is compatible with the aims of the NPPF. The SSP LDD Options Paper proposed to include a policy identifying and designating a number of District Green Infrastructure Assets which includes Cransley and Thorpe Malsor reservoirs. Should this option be progressed this policy can be replaced upon adoption of the SSP LDD. 

2.31
K3: Ise Valley and K4: Slade Valley – Both policies are compatible with the NPPF as they aim to minimise impacts on biodiversity and plan for protection and enhancement of green infrastructure.

2.32
The Ise Valley is identified as a Sub-Regional Green Infrastructure corridor in CSS Policy 5. The SSP LDD Options Paper proposed a policy which will add local detail to the CSS policy and identify priority areas to focus delivery of Green Infrastructure enhancements. If Members endorse the progression of this option then K3 may be superseded by the adoption of the SSP LDD. 
2.33
The policy relating to the Slade Valley overlaps with the Kettering Town Centre AAP which includes a policy addressing green infrastructure. The forthcoming Slade Brook Green Infrastructure Strategy will address the restoration and rejuvenation of the Slade Brook corridor in its entirety.
Environmental Improvements – Policies B2, D2, K6, R2 
2.34
B2: Burton Latimer, K6: Kettering and D2: Desborough – These policies list areas where environmental improvements are required, including the town centres of both Burton Latimer and Desborough.  The NPPF supports the creation of a high quality built environment.  The promotion of town centre improvements is also compatible with NPPF policy on town centres, as the policies aim to improve town centres to maximise vitality and viability.  The policies are considered to be compatible with the NPPF.  
2.35
R2: Rothwell – The policy does not include details of specific schemes of environmental improvement.  The policy is based heavily on superseded policy 28.  R2 has little application and is likely to have little weight in planning decisions as a result.  As the policy is based upon a superseded policy, it is not compatible with the NPPF which seeks a plan led approach that is kept up to date. 
2.36
The SSP LDD Options Paper contained updated environmental improvement policies for each town. If Members choose to endorse the progression of these options in the SSP LDD Burton Latimer, Desborough and Rothwell will benefit from new environmental improvement policies.  
Advertising – Policies 33, R4, RA1
2.37
33: Advertisement, signs and shop fronts – This policy provides guidance on advertisements and shopfronts. This is fully compatible with the NPPF in that it promotes quality design and the promotion and reinforcement local distinctiveness. Despite acting primarily to reiterate current national legislation controlling advertisements, it also provides policy for use when considering applications for new and replacement shop fronts.
2.38
R4: Rothwell and RA1: Rural Area: Area of Special Advertisement Control – Both policies seek additional controls to prevent inappropriate advertisements. These policies are outdated and the schemes upon which the policies are based have never actually come forward, which questions the need of the policies. The policies are compatible with the NPPF, but have limited weight unless a scheme of control is created.  
Site Specific Schemes – Policies B9, D12, D13, R9 and R11
2.39
B9: Burton Latimer: New Leisure Facilities – This policy proposes facilities on a site which is now a Morrison’s Distribution Centre. As the site has been developed the policy is considered out of date and no longer serves to meet an identified need and is therefore not compatible with the NPPF. 
2.40
D12: Desborough: Back Lane – This policy relates to footpath links.  Much of the area upon which this policy is based is now the Great Bear Estate. As the site has been developed the policy is considered out of date and no longer serves to meet an identified need and is therefore not compatible with the NPPF. 

2.41
D13: Desborough: Green Lane – The policy makes provision for a playing field on the site in association with the adjacent housing site.  The site has not been delivered and so the policy is considered to be out of date and of limited compatibility with the NPPF.  The need for recreation facilities in this area is an issue currently being considered in the SSP LLD.
2.42
R9: Rothwell: Slade Valley – The policy supports an enhancement scheme for the Slade Valley open space.  This policy is compatible with the NPPF in that it provides for the enhancement of open space facilities.  
2.43
R11: Rothwell: Rowell Fair – This policy protects use of land for the Rowell Fair.  This policy is compatible with NPPF in that it supports cultural facilities/events. 
3.
CONSULTATION AND CUSTOMER IMPACT
3.1
This report is for information only, and no consultation is required. 
4.
POLICY IMPLICATIONS
4.1 The PAS self-assessment checklist highlights that there are some policies which are of limited compliance with the NPPF.  
4.2
The Council is currently working to produce the Site Specific Proposals LDD which contains a number of policy options that relate to the saved local policies. Should Members endorse that these SSP policy options are progressed, it will enable the saved local policies to be replaced. 
5.
USE OF RESOURCES
5.1
There are no direct costs as a result of this report.  However required future revisions to existing policy could have resource implications.  

Background Papers: None



Contact Officers: Marie Down and Mark Philpott – Assistant Development Officers

1.	PURPOSE OF REPORT





	To inform Members of the results of the Local Planning Authority’s ‘Self-Assessment of Compatibility’ between the saved policies of the Kettering Borough Local Plan (1995) and the new National Planning Policy Framework (NPPF).  





6.	RECOMMENDATION





It is recommended that Members endorse the Self-Assessment of Compatibility with the NPPF and agree the following:





Introduction and Strategy – Policy 1 is incompatible with the NPPF.





Within Towns – Policies 35, 52, 58, 64 and 99 are considered to be compatible with the NPPF. Policies 86 and 103 are considered to be less compatible.





Rural Restraint – Policies 7, RA3, RA4, RA5, RA14 and 49 are compatible with the NPPF. 





Affordable Housing – Policy RA7 is compatible with the NPPF.  Policies B5, D5, RA6 and 39 are not fully compatible with the NPPF.  





Kettering – Policies K12 and K15 are generally compatible with the NPPF. Policy K16 is of limited compatibility with the NPPF. 





Environment – Policies 10, K3 and K4 are compatible with the NPPF.





Environmental Improvements – Policies B2, K6 and D2 are compatible with the NPPF.  Policy R2 is not compatible with the NPPF. 





Advertising – Policies R4 and RA1 are compatible with the NNPF, but have little weight until an Area of Advertisement Control is created.   Policy 33 is compatible with the NPPF.  





Site Specific Schemes – Policies B9 and D12 are not compatible with the NPPF and are out of date as the sites have been developed.  Policy D13 has limited compatibility with the NPPF.  Policies R9 and R11 are compatible with the NPPF.  





The policies that are not fully compatible with the NPPF can be given weight in decision making, but this is limited to their degree of compatibility/consistency with the NPPF.  Therefore, when using these policies, the Local Planning Authority will also need to determine what weight to place on emerging policy in the SSP LDD and on the NPPF.  The NPPF will have increasing weight after March 2013.  











