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2.
BACKGROUND INFORMATION

TENANCY STRATEGY
2.1
The Localism Act 2011 places a new duty on local housing authorities to prepare and publish a Tenancy Strategy.  Local authorities are required to take a strategic lead in setting out a vision for the way social housing is let in their areas, and set out in their Tenancy Strategy matters which registered social housing providers should have regard to when formulating their tenancy policies for the management of their own housing stock in our areas.
2.2
Local housing authorities must use robust quantitative and qualitative data to support the development of their Tenancy Strategies.  Therefore, an updated Strategic Housing Market Assessment for North Northamptonshire, which has recently been undertaken to support the review of the Core Spatial Strategy for North Northamptonshire, has underpinned the development of the Tenancy Strategy for Kettering Borough. 
2.3
To comply with the Act, local housing authorities have until 15 January 2013 to publish their Tenancy Strategies.  

TENANCY POLICY

2.4
The Localism Act also introduces radical reform to social housing tenure.  As a result, social housing landlords are no longer required to let general needs homes on secure tenancies and can now offer tenancies on shorter terms.
2.5
The Act introduces a new form of local authority tenancy – the flexible tenancy – which can be used from 1 April 2012, provided the local authority has adopted a Tenancy Strategy to allow it.  Flexible tenancies are fixed term tenancies with a statutory minimum fixed term of two years, although the expectation is that tenancies will be provided for a minimum of five years, with only two years in addition to a probationary tenancy being utilised in exceptional circumstances. However, it is up to local authorities to decide whether to use flexible tenancies, or continue to offer secure tenancies on indefinite terms.
2.6
Housing Associations are already able to offer fixed term tenancies using Assured Shorthold Tenancies in the same way as private landlords.  However, changes now allow them to offer fixed term tenancies for general needs housing which is let on a social rent.

2.7
Simultaneous reform to the regulation of social housing requires registered housing providers, including Kettering Borough Council as a housing stock holder, to publish tenancy policies.  
2.8
Tenancy policies of social housing providers need to set out:

· The kind of tenancies they will grant

· The circumstances in which they will do this

· The length of tenancy terms and

· The circumstances in which a further tenancy will be granted. 


Under occupancy, employment status and household finances, as well as tenants’ behaviour can all be used by the landlord when deciding whether to renew a fixed term tenancy.
2.9
Tenancy policies should also specify the landlord’s policy on succession rights, their approach to tenancy sustainment to prevent unnecessary evictions, and tackling tenancy fraud.
2.10
Therefore, a Tenancy Policy which sets out the Council’s approach to flexible tenancies is enclosed with this document, in addition to the overarching Tenancy Strategy for the Borough.

3.
KEY FEATURES OF THE TENANCY STRATEGY AND TENANCY POLICY FOR KETTERING

3.1 Guiding principles in developing our Tenancy Strategy and Tenancy Policy have been the need to make better use of the housing stock owned by both the Council and housing associations in the Borough, due to increasing demand from applicants and lack of affordable housing supply to meet their needs.  

3.2 Therefore, for new tenancies, it is proposed that the following will be offered: 

· Fixed term tenancies of 5 years duration for families, single people and childless couples occupying general needs housing;

· Fixed term tenancies for households with a disabled person living in an adapted property;
· Lifetime tenancies for elderly tenants aged 65 years and over, and/or those occupying sheltered housing schemes. 

3.3 Existing social housing tenants are protected by law, and it is a requirement that they are offered a tenancy with no less security if they chose to move to another social rented home with the same or different landlord. Similarly, the law also protects existing tenants with a secure tenancy with the Council or assured tenancy with a housing association, if they move to another social rented home via mutual exchange. 
3.4 There are exceptions where only a two year tenancy will be offered which include:
· If an introductory tenancy has been extended due to anti social behaviour;

· If a household is overcrowded at the time of the review but no alternative accommodation has been secured;

· In certain areas where shorter tenancies could help to tackle anti social behaviour; and

· Where an order for possession has been granted by the Court due to breaches of tenancy conditions, eg rent arrears. 

3.5
The Council will work closely with housing association partners to ensure that the process for ending fixed term tenancies is clear and transparent, and tenants are provided with high quality advice and information to facilitate a smooth transfer to alternative accommodation where necessary. 

4. CONSULTATION AND CUSTOMER IMPACT

4.1 There is no legal requirement for registered housing providers to comply with the provisions contained within a local authority Tenancy Strategy.  Therefore, it has been essential that we consult with housing associations fully during the course of its development to ensure that our vision is meaningful, and ensure compliance.  
4.2 A series of workshops has been conducted with housing associations with housing stock in North Northamptonshire and neighbouring local authorities, as well as a formal consultation via e-mail and the Council’s website.  The Tenancy Policy has also been the subject of discussion at the July meeting of the Council’s Tenants' Forum.  Feedback from tenants and partners has been used to inform the final draft of both the Tenancy Strategy and Tenancy Policy enclosed. 
4.3 In addition, both the Tenancy Strategy and Tenancy Policy have been considered by the Research & Development Committee on 5 September 2012, and comments from that Committee will be provided at the Executive Committee meeting. 

5.

POLICY IMPLICATIONS 
5.1 The Localism Act requires that local authorities must have regard to their 
Homelessness Strategy and Housing Allocation Scheme when preparing or modifying their Tenancy Strategy, as both documents communicate how housing needs will be met in our area, and are produced to meet statutory requirements.  Both the Homelessness Strategy and Housing Allocation Scheme are under review currently to take both legislative and service related changes into account.  After consultation with key stakeholders, they will be brought to the Executive Committee for formal adoption later this year.
5.2 As the Tenancy Strategy and Tenancy Policy impact on the way social housing is allocated, both documents have been subject to an Equalities Impact Assessment to ensure that those who fall into equalities categories, particularly the disabled, are not disproportionately affected, and ensure compliance with the Equalities Act.

6. USE OF RESOURCES
6.1
There are no resource implications at present. However, there are implications for the Council’s housing services, and in particular, the management of its own housing stock in the future. One of the Government’s reasons for promoting fixed term tenancies is the desperate shortage in supply of social rented homes.  This is borne out in our Borough, as the Council is placing increasing numbers of homeless households into privately rented homes due to the shortage of social housing supply locally.
6.2
By adopting an approach which will only allow social housing tenants to remain in Council and housing association homes for as long as they need it and make best use of the housing stock available to us, there will undoubtedly be resource implications for social housing providers in the medium to long term.  For example, additional staff time will be taken in conducting reviews  and appeals; the turnover of tenants will increase churn within the housing stock and increase void and re-letting costs; and providing additional advice and assistance to social housing tenants whose tenancies are under review is also likely to put increased pressure on already stretched staff resources. 

6.3 Therefore, outcomes delivered by the Tenancy Strategy and Tenancy Policy will need to be carefully monitored, to assess the impact on both the management of our own housing stock and wider housing services across the Borough.  Although there are no statutory timescales for review, it is proposed that with monitoring arrangements in place, both documents are reviewed on an annual basis.
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1.	PURPOSE OF REPORT





	To seek endorsement of:





The draft Tenancy Strategy, which sets out the Council’s vision for the letting of social housing across our Borough, and





The draft Tenancy Policy, which sets out the Council’s approach to flexible tenure within its own housing stock





	which are both attached to this report. 





7.	RECOMMENDATION





7.1	It is recommended that the Executive Committee seek to endorse the draft Tenancy Strategy and Tenancy Policy attached to this report, prior to the consideration by Full Council on 26 September 2012. 











