DRAFT Tenancy Policy August 2012 – version 2
Introduction

The Localism Act 2011
 sets out a number of proposals which are relevant to housing including local authorities and other social landlords being able to offer fixed term tenancies with reduced security of tenure. It also outlines changes to the allocation of social housing, the law relating to homelessness and the reform of the Housing Revenue Account.
Local Decisions: a fairer future for social housing (2010)
 introduced the idea of a statutory duty for local authorities, working with Registered Providers, to publish a strategic tenancy policy. This document (which the Localism Act calls the local tenancy strategy) is intended to set out what Registered Providers should have regard to when they formulate their own approaches to tenure (which will be set out in Registered Provider tenancy policies).
Kettering Borough Council owns and manages its own housing and therefore this Tenancy Strategy is intended to provide guidance for both the Local Authority and Registered Providers in order to direct consistent policies on granting and renewing tenancies across the Borough.

In developing this strategy, Kettering Borough Council has had regard to our Keyways Housing Allocations Scheme and Homelessness Strategy
. Both are intended to communicate how housing needs will be met, and are statutory requirements. 
This Strategy has been developed collaboratively with local registered providers (housing associations) and other key players and partners.
Aims of the Tenancy Policy
The Tenancy Policy clarifies:
· How we will aim to use the new range of tenancy options available to us
· How KBC as a landlord will support tenancy sustainment

· How we will prevent unnecessary evictions

· How we aim to tackle tenancy fraud

Kettering Borough Council Stock Profile
Profile

Kettering Borough Council owns and manages 3,808 dwellings. Of these 3,405 are general needs rent and 403 are sheltered. Within the general needs figure there are a number of properties not available for general let (guest spaces in sheltered schemes, community buildings, office etc) thus generally available social rent stock amounts to 3,398 dwellings. 
The table below shows a summary of general needs social rented properties by size as at 1st April 2012 (excludes sheltered housing):


	
	1 bed
	2 bed
	3 bed
	4 bed
	5 bed
	Bedsit

	KBC Properties
	769
	1311
	1239
	33
	1
	45


There are many different property types within each size bracket, within different areas of the Borough. A full stock breakdown is available in appendix A. 

Rents and Affordability

Average rents have been calculated and presented in the table below.
	
	1 bed flat
	2 bed flat
	2 bed house
	3 bed house
	4 bed house

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Local Authority Rent
	Weekly
	£68

	£78
	£78
	£86
	£94

	
	Monthly
	£272

	£312
	£312
	£344
	£376


Approach to Tenancy Management
We shall issue tenancies which are compatible with the purpose of the accommodation, the needs of individual households, the sustainability of the community  and the efficient use of our housing stock; having regard to our Housing Strategy, statute and good practice.
Types of Tenancy to be Offered
Kettering Borough Council will be offering both Secure Lifetime tenancies and Fixed Term Tenancies, depending on the type of property and the needs of the household.

Key to successful implementation of fixed term tenancies is clear and high quality housing advice and information services for tenants and potential tenants. This should start at the point of advertising the property to enable tenants to clearly understand how long a tenancy will be for and when a tenancy will and will not be renewed. Tenants should also have a clear and transparent process to appeal tenancy decisions, including a decision not to renew.
At the end of the fixed term, and depending on the circumstances of the individual household, tenants could have the following options: 

· To remain in affordable housing, either in their existing home or in another affordable home, with the Council or another Registered Provider (either at a social rent or Affordable Rent) 
· To move into the private rented sector 
· To move into home ownership, either via a low-cost home ownership route or market housing
We will use five years as the minimum term for all fixed term tenancies. In exceptional circumstances, we may set out shorter fixed term tenancies of a minimum of two years. Such exceptional circumstances are clarified below.

Needs of specific groups
Kettering Borough Council’s proposed tenancy lengths for each household type are set out below. The Council, as outlined later in this section, would expect a tenancy to be renewed at the end of the period whilst households’ circumstances remain unchanged.
Kettering Borough Council will continue to issue a 1 year introductory tenancy for all new tenants before granting a fixed term tenancy. This will effectively extend the proposed length of each new tenancy by 1 year.

	Household Type
	Tenancy Type
	Proposed length of new tenancy
	Reason 

	New tenancies

	Families (including single parent households) – including those who require intervention to reduce the risk of eviction due to anti-social behaviour
	Fixed Term 

Family Intervention Tenancy (with support)
	5 years    (renewed until children reach 18)
	Security and stability during a child’s education is critical. Families also rely on nearby friends and relatives to provide care for their children. These factors will be considered by us in reaching a decision about the use of fixed term tenancies for this household group. 



	Elderly (65/retirement age)
	Secure 
	Lifetime
	To provide older people assurance that they can live in their home as long as they want

	Sheltered Housing
	Secure 
	Lifetime
	To provide older people assurance that they can live in their home as long as they want

	Single Households/Couples 
	Fixed Term  (with support if appropriate) 


	5 Years
	To provide accommodation (and support) while they need it

	Households with a disabled person 
	Secure 
	Lifetime
	To give households with a disabled person security within an appropriate property

	Existing tenancies

	Households who move to another property through Keyways
	Secure

Assured
	Lifetime
	The law protects existing tenants (who have been a social housing tenant continually since 15/1/2012) and ensures that they are offered a tenancy with no less security if they choose to move to another social rented home, with the same or a different landlord.

	
	
	
	

	Households who exchange their home though mutual exchange with a tenant who has lesser security of tenure irrespective of provider 
	Secure 

Assured 
	Lifetime
	The law protects the security of existing tenants who move to another social rented home via mutual exchange


On review of a flexible or fixed term tenancy, an older person who has reached retirement age and continues to need the type of accommodation they are living in, may be granted a lifetime secure tenancy at that point. 
Exceptional circumstances
There may be exceptional circumstances where we determine that a tenancy should be for a term of less than five years.
Examples are provided below:

	Exceptional circumstances
	Tenancy length

	If an Introductory tenancy has been extended due to anti-social behaviour
	2 years

	If a household is overcrowded at the time of the review, but no alternative accommodation has been secured
	2 years

	In a geographical areas where shorter tenancies could help to tackle anti-social behaviour 
	2 years

	Where a Notice of Seeking Possession has been issued due to rent arrears and the Court has accepted a payment agreement which the tenant has kept to
	2 years


We will have regard to advice from other partner organisations regarding the use of lifetime or longer term fixed tenancies for specific vulnerable households.  

We acknowledge that every household is individual and a one size fits all tenancy is not likely to work for all.
End of Fixed Term period
In all circumstances, Fixed Term Tenants can expect:

	Prior to issue

	Timely information and advice services to help them understand their housing options which should include, where appropriate, opportunities to move within and outside the social and affordable rent sectors e.g. into market rent or home ownership (including low cost). 

	Clear criteria against which the decision to re-issue the tenancy at point of review will be made. 

	During tenancy

	Tenancy support, for example help with financial planning



	Referral to external support agencies where required



	Period reviews to monitor any change in circumstances



	Prior to end of fixed term period

	A clear and transparent review process which is understood by the tenant at the time of tenancy sign up 

	Information sharing between Neighbourhood Management and Housing Options Team when the decision not to reissue a tenancy has been taken, provided at least 6 months before the tenancy ends, so as to avoid homelessness 




In order to reduce tenant concerns of insecurity, automatic renewal of tenancies will be expected unless a major change in circumstances has occurred.
A review of each tenancy will be carried out before the end of the flexible or fixed term, to assess the individual characteristics of each tenant in order to make a decision on renewal of tenancy. 
Kettering Borough Council will carry out the review between 6 and 12 months before the end of the tenancy term.  A decision will be made no less than 6 months before the end of the tenancy, in order to allow adequate time to find alternative accommodation if a tenancy is not being renewed.
Kettering Borough Council will normally re-issue a fixed term tenancy, however, there are circumstances whereby Kettering Borough Council may not renew a fixed term tenancy.  These include:

· The property is under-occupied. In cases of under occupation, the tenant should normally be offered an alternative home with a registered provider. We would class under-occupation as under-occupying by more than one bedroom.
· The tenants financial circumstances have significantly improved so that other housing options are available, such as home ownership or renting at market value.

· Any breaches of tenancy or tenancy fraud have been identified during the fixed term tenancy review process (which would result in enforcement action)

· Possession Proceedings have commenced or conditions of tenancy have been breached (eg rent payments, ASB) and possession proceedings could be commenced due to this breach.

· The tenant and/or their advocate does not engage in the fixed term tenancy review.

· The property has been extensively adapted i.e. for someone with a disability but the household no longer requires the adaptations. In such cases, the tenant should be normally offered an alternative home with a registered provider
· Works are planned on the property in the next five years (which would require its redevelopment or demolition)

Exceptions to this may include where:

· Care and support needs have been identified and these can only be maintained if the household continues to remain in the property (and the loss of the care and support would be detrimental to the household)

· The tenancy falls within an area operating a Local Lettings Policy and ending the fixed term tenancy would conflict with the objective of the LLP.  An example of this would be a LLP aimed at creating a mixed income neighbourhood, decreasing levels of worklessness in an area. 

These lists are not exhaustive, and there may be other circumstances where the re-issue of a tenancy would not be appropriate, or where KBC would support the re-issue of a tenancy.
Any decision to not renew a fixed term tenancy will take full account of the likelihood of re-housing.
Fixed Term Tenancy Review 

The fixed term tenancy review will be carried out by the tenants Neighbourhood Manager between 6 and 12 months prior to the fixed term date.  

The review will involve a home visit, interview and assessment to establish to tenants current personal circumstances and a full review of their housing needs. The review will explore the tenants current housing, employment and aspirations and analyse how these might be achieved through the range of housing options available.

Results of a fixed term tenancy review may be:

1. The fixed term tenancy will be renewed (in line with our policy)

2. The tenancy may be transferred to a lifetime secure tenancy (if tenant has reached age of 65 and they are in suitable accommodation for their needs)

3. The fixed term tenancy is extended pending a move to accommodation to benefit household circumstances (for example a need for larger accommodation)

Appeal Process
Tenants will be given at least six months notice if the decision has been made not to renew the tenancy. 

A notice will be served on the tenant at that time providing detailed reasons for the decision to end the tenancy.  This notice will provide information on the right to appeal the decision. 

The review procedures will apply where the fixed term tenant has requested a review within the timescale specified on the notice to end the tenancy.  This will be a period of 28 days following the service of the notice.  

 The review must be completed and the tenant notified of the outcome before the date set out in the notice of the date that possession proceedings could commence.

The review procedure must be carried out by a panel of at least 2 people within the local authority, and not by anyone involved in the original decision to not renew the tenancy.  Where the decisions are at officer level, the chair of the review panel must be senior to the original decision maker, as well as independent.

The review panel will work within specific stringent guidelines.
Mobility in social housing 

The Localism Act promotes mobility in social housing, which essentially means making it easier for tenants to move home should their circumstances change i.e. they need to move to be closer to work. 
In June 2009 the Council launched a HomeMove scheme to provide practical support as well as financial assistance to those people wishing to downsize to a smaller Council or housing association property.  Our Vanguard project is based on an enhancement of the current HomeMove service and aims to further promote social mobility and housing options for vulnerable households. It will do this in two ways, firstly by assisting vulnerable tenants who have applied for disabled adaptations to find alternative accommodation and secondly, by promoting and focusing more on mutual exchange.   
Mutual exchange is a useful tool which can help to make best use of our affordable housing stock. We do not want the introduction of fixed term tenancies to impact the effectiveness of mutual exchange. 
Although there are protections for existing tenants in certain circumstances these are not universal. 
Discretionary Succession Rights

The Localism Act 2011 reduces automatic rights of succession for all new flexible and secure tenancies.  There is only a statutory right of succession to a spouse or partner.  There is no right of succession for family members who have lived with the deceased tenant for 12 months prior to the tenant’s death.

The Act does give local authorities the power to grant additional contractual succession rights in their tenancy terms.  In order to promote best use of our housing stock, Kettering Borough Council will not give tenants additional contractual succession rights in their tenancy terms.  

Policy on Tackling Tenancy Fraud
We will actively pursue any potential tenancy fraud; key areas include:
· Sub letting

· Unauthorised assignment (including by mutual exchange)

· Wrongly claimed succession

· Right to Buy fraud

· Obtaining a tenancy by false statement or knowingly withholding relevant information

· Not using the property as an only or principal home

· In investigating potential tenancy fraud cases, we will have regard to potential civil or criminal remedies.

· In the case of successful criminal or civil action, we may actively publicise the result in order to deter further tenancy fraud.
Local Lettings Policies

Kettering Borough Council will let properties with the use of Local Lettings Policies where it is felt it is required to help create a more sustainable balanced community.  Each LLP will specify the types of tenancies to be offered for the period of the LLP.
Monitoring

The effectiveness of the Policy will be routinely monitored and reviewed on an annual basis.
Consultation and Communication

T Forum July 2012 – 1st draft
Neighbourhood Management Staff – 1st Draft July 2012
Equality and Diversity

Equalities Impact Assessment carried out on 23rd August 2012.
APPENDICES

APPENDIX A: Kettering Borough Social Rent General Needs Stock (1st April 2012)
	
	Location
	Total
	1 bedroom
	2 bedroom
	3 bedroom
	4 bedroom
	5 bedroom
	Bedsit

	
	
	
	flat
	house
	bung
	flat
	house
	bung
	flat
	house
	bung
	house
	house
	

	Urban
	Kettering

	
	RP
	995
	336
	7
	7
	167
	216
	20
	8
	198
	4
	7
	1
	24

	
	KBC
	2265
	498
	14
	64
	437
	383
	84
	35
	682
	2
	25
	1
	40

	
	Total
	3260
	834
	21
	71
	604
	599
	104
	43
	880
	6
	32
	2
	64

	
	Desborough

	
	RP
	143
	2
	6
	
	30
	40
	9
	
	51
	
	5
	
	

	
	KBC
	221
	28
	
	6
	30
	23
	9
	
	119
	
	3
	
	3

	
	Total
	364
	30
	6
	6
	60
	63
	18
	
	170
	
	8
	
	3

	
	Rothwell

	
	RP
	133
	28
	
	
	33
	22
	2
	
	48
	
	
	
	

	
	KBC
	316
	20
	1
	31
	61
	22
	17
	1
	163
	
	
	
	

	
	Total
	449
	48
	1
	31
	94
	44
	19
	1
	211
	
	
	
	

	
	Burton Latimer

	
	RP
	184
	15
	6
	
	17
	80
	2
	
	58
	1
	5
	
	

	
	KBC
	233
	37
	
	44
	18
	28
	16
	
	85
	
	3
	
	2

	
	Total
	417
	52
	6
	44
	35
	108
	18
	
	143
	1
	8
	
	2

	Rural
	Ashley

	
	RP
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	12
	
	
	
	
	
	9
	
	3
	
	
	
	

	
	Total
	12
	
	
	
	
	
	9
	
	3
	
	
	
	

	
	Barton Seagrave

	
	RP
	14
	
	
	
	
	6
	
	
	8
	
	
	
	

	
	KBC
	57
	
	
	
	
	46
	1
	
	10
	
	
	
	

	
	Total
	71
	
	
	
	
	52
	1
	
	18
	
	
	
	

	
	Braybrooke

	
	RP
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	15
	
	
	
	
	
	7
	
	7
	
	1
	
	

	
	Total
	15
	
	
	
	
	
	7
	
	7
	
	1
	
	

	
	Broughton

	
	RP
	7
	
	
	
	
	1
	1
	
	5
	
	
	
	

	
	KBC
	75
	
	
	11
	7
	2
	19
	
	36
	
	
	
	

	
	Total
	82
	
	
	11
	7
	3
	20
	
	41
	
	
	
	

	
	Cranford

	
	RP
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	23
	
	
	2
	
	
	11
	
	10
	
	
	
	

	
	Total
	23
	
	
	2
	
	
	11
	
	10
	
	
	
	

	
	Cransley

	
	RP
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	19
	
	
	
	
	
	12
	
	7
	
	
	
	

	
	Total
	19
	
	
	
	
	
	12
	
	7
	
	
	
	

	
	Geddington

	
	RP
	20
	
	
	
	
	19
	
	
	1
	
	
	
	

	
	KBC
	35
	1
	3
	
	
	4
	1
	
	25
	
	1
	
	

	
	Total
	55
	1
	3
	
	
	23
	1
	
	26
	
	1
	
	

	
	Harrington

	
	RP
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	1
	
	
	
	
	
	
	
	1
	
	
	
	

	
	Total
	1
	
	
	
	
	
	
	
	1
	
	
	
	

	
	Loddington

	
	RP
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	17
	
	
	1
	
	
	8
	
	8
	
	
	
	

	
	Total
	17
	
	
	
	
	
	
	
	
	
	
	
	

	
	Mawsley

	
	RP
	60
	
	
	
	
	20
	7
	
	30
	1
	2
	
	

	
	KBC
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	Total
	60
	
	
	
	
	2
	7
	
	30
	1
	2
	
	

	
	Pytchley

	
	RP
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	38
	
	
	6
	
	
	17
	
	15
	
	
	
	

	
	Total
	38
	
	
	6
	
	
	17
	
	15
	
	
	
	

	
	Rushton

	
	RP
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	13
	
	
	
	
	
	10
	
	3
	
	
	
	

	
	Total
	13
	
	
	
	
	
	10
	
	3
	
	
	
	

	
	Stoke Albany

	
	RP
	6
	
	
	
	
	2
	
	
	4
	
	
	
	

	
	KBC
	5
	
	
	
	
	
	3
	
	2
	
	
	
	

	
	Total
	11
	
	
	
	
	2
	3
	
	6
	
	
	
	

	
	Sutton Bassett

	
	RP
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	3
	
	
	
	
	
	
	
	3
	
	
	
	

	
	Total
	3
	
	
	
	
	
	
	
	3
	
	
	
	

	
	Thorpe Malsor

	
	RP
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	11
	
	
	2
	
	
	8
	
	1
	
	
	
	

	
	Total
	11
	
	
	2
	
	
	8
	
	1
	
	
	
	

	
	Weekley

	
	RP
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	4
	
	
	
	
	
	4
	
	
	
	
	
	

	
	Total
	4
	
	
	
	
	
	4
	
	
	
	
	
	

	
	Weston by Welland

	
	RP
	0
	
	
	
	
	
	
	
	
	
	
	
	

	
	KBC
	12
	
	
	
	
	
	6
	
	6
	
	
	
	

	
	Total
	12
	
	
	
	
	
	6
	
	6
	
	
	
	

	
	Wilbarston

	
	RP
	5
	
	
	
	
	2
	
	
	3
	
	
	
	

	
	KBC
	23
	
	
	
	
	
	8
	
	15
	
	
	
	

	
	Total
	28
	
	
	
	
	2
	8
	
	18
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� Localism Act 2011 � HYPERLINK "http://www.communities.gov.uk/localgovernment/decentralisation/localismbill" ��http://www.communities.gov.uk/localgovernment/decentralisation/localismbill�





� Local Decisions – A fairer future for social housing � HYPERLINK "http://www.communities.gov.uk/publications/housing/socialhousingreform" ��http://www.communities.gov.uk/publications/housing/socialhousingreform�





� Both documents currently in draft format
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