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	1.
	PURPOSE OF REPORT

To inform Members of the Consultation Paper and agree a formal response.


	
	

	2.
	INFORMATION


	2.1
2.2
2.3

	The Government has announced proposals to make a number of changes to the Use Classes Order and associated permitted development rights to make it easier to reuse existing buildings without the need for an application for planning permission. These include temporary or “meanwhile” use of empty commercial premises, as recommended in The Independent Review into the Future of Our High Streets (Portas Review December 2011).  The 10 week consultation period ends on 11 September 2012 with responses sought to the consultation questions posed.
Under the Town and Country Planning Act 1990, development control extends not only to building work but also to changes in the use of buildings or land. 
Certain uses are so similar in planning land use terms that to require planning permission to change a use would be unnecessarily burdensome. To relieve the planning system of such unnecessary applications, the legislation excludes from the definition of development any change where both the existing and the proposed use fall within the same class within the Town and Country Planning (Use Classes) Order 1987 (as amended).
Part 3 of Schedule 2 to the Town and Country Planning (General Permitted Development) Order 1995 (as amended) grants a general permission for specified changes of use between some use classes in the Use Classes Order. It achieves this by classifying certain changes between the use classes as permitted development i.e. planning applications are not required, as set out in Appendix 1 to this report.
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	Re-use of existing and redundant agricultural buildings
It is proposed to create permitted development rights to assist change of use from existing buildings used for agricultural purposes to uses supporting rural growth.  To prevent proliferation of new buildings being constructed with the intention of conversion to commercial uses, it is proposed that if this recommendation is taken forward, it would apply only to buildings already in existence on the date this consultation is published.  Permitted change to low impact business uses is suggested (e.g. workshops, offices, storage, food processing, cafes, and leisure), with views sought on a range of other uses as detailed in question 1 below.  The consultation paper also says any barn built in the future could be converted without planning permission provided it was in agricultural use for ten years.
Question 1 

Do you think there should be permitted development rights for buildings 

used for agricultural purposes to change use to: 

• Class A1 (shops), A2 (financial and professional services), and A3 

(restaurants and cafes),
• Class B1 (Business) and B8 (storage and distribution), 
• Class C1 (Hotels) 

• Class D2 (Assembly and Leisure)? 
Yes. But permitted development rights for change of use from agricultural purposes should be limited and should instead look at local characteristics and the nature of individual sites rather than applying a blanket approach to changes of use of all agricultural buildings.  The majority of the Kettering Borough area is rural and the rural settlements and farms form a pivotal part of our communities, the area’s character and economy.  An approach which allows wholesale changes to be made to existing and redundant agricultural buildings could fundamentally alter the nature of such rural areas to their detriment. Kettering Borough contains a stock of rural buildings, predominantly constructed to support agriculture. The history and heritage of traditional farm buildings make a great contribution to local distinctiveness and countryside character. Unchecked conversions could undermine rural vitality, viability and character and lead to an undesirable impact on farming, with otherwise viable and vital agricultural operations under pressure to yield buildings to alternative permitted uses.

Where buildings are no longer required for their original use they can provide a valuable opportunity for redevelopment for positive re-use. However, due to their location, such developments must be carefully controlled. It is crucial that such proposals place design at their forefront and take account of the history, character and appearance of the existing building, and the surrounding area. Due consideration must be given to the potential for proposals to or that conflict with the principles of sustainable development patterns or to result in unsustainable traffic movements, and potential environmental harm. 
Options for the re-use or redevelopment of rural buildings and farm diversification have been the subject of public consultation within the Borough  through the Site Specific Proposals LDD Options paper, with options derived from the 'Background Paper: Options for Re-use and Redevelopment of Rural Buildings and Farm Diversification'.  This includes a criteria based policy which may be used to determine the acceptability of proposals and a hierarchical approach to preferred sustainable uses for the re-use of rural buildings, proposals which have received strong public support through the consultation process.  These options which may be applicable on a national level seek to strike a careful balance between promoting sustainable rural development, economic prosperity and diversification with the overarching national policy directive to strictly control economic development in the open countryside and deliver sustainable development patterns  - directing development to the most accessible and sustainable locations, i.e. existing centres.

Question 2 

Should thresholds and limitations be applied to reduce the potential 

impact of any permitted change of use? 
Yes.  If the permitted change of use proposal is taken forward a floorspace threshold should be applied to ensure that the scale of the changes of use proposed, and potential impacts on rural areas and the open countryside, is commensurate and appropriate to its location.  Opportunities to reuse agricultural buildings can provide an important economic boost within rural areas and help to broaden the range of services and employment generating uses in these areas.  This however needs to be balanced against the potential for unsustainable development in areas that are not readily accessible by a range of transport modes and which may generate high levels of vehicular trip generating uses in environmentally sensitive areas.

Question 3 

Are there circumstances that would justify a prior approval process to 

allow the local planning authority to consider potential impacts?
Yes.  Prior approval may provide a means to assess that the existing buildings are of a design and quality that are capable and appropriate for conversion for other uses rather than corrugated barns and sheds used for storage and temporary shelter for agricultural equipment and goods.  It may also provide an opportunity for the Local Planning Authority to consider situations where there could be a cumulative impact which results from the conversion of clusters of agricultural buildings in close proximity to each other.  The prior approval should consider issues of design, access, and amenity but crucially, if based on similar existing prior approval processes, may not require a transport statement or assessment which would significantly undermine the ability of the LPA to fully assess the impacts of the change of use.
Experience of existing prior approval regimes for uses including telecommunications highlights the complexity and multiple applications that can result and the extended timescales for the applicant and the Local Planning Authority as a result.  The prior approval process does not always result in a faster and simplified process that would be desired under the vision and objectives set out in the National Planning Policy Framework.  Furthermore planning applications would still be required for many works that may be required as part of the conversion process e.g. insertion of windows, doors and mezzanine floors as commercial buildings have very few permitted development rights.
Increases in Permitted Development Rights for Changes of Use Between B1, B2 and B8 Uses.

To increase the thresholds for permitted development rights for change of use between B1 (business/office) and B8 (warehouse) classes and from B2 (general industry) to B1 and B8, double the existing 235m2 limit to 470m2 proposed.

Question 4 

Do you agree that the size thresholds for change of use should be 

increased? 

No.  Doubling the threshold from its existing level may help to provide greater flexibility for small scale business operators and may provide increased choice.  However, a concern may result from changes of use between these B uses (e.g. between B1 and B8) and the differing standard hours of operation that may be undertaken.  This has the potential to adversely impact on the amenity of neighbouring residents or business, particularly due to noise disturbance, where such units are located in mixed use or primarily residential areas. 

Question 5 

If so, is 470 m2 the correct threshold, or should the increase in the limit be larger or more modest?

Doubling the existing figure would appear to be arbitrary and not based on any evidence from the Department of Communities and Local Government as to the likely impacts of such a proposal.  The Borough Council does not have any of its own evidence to justify a particular threshold and would suggest that the existing threshold should remain.

Temporary Use of Buildings

The proposal is to introduce a permitted development right to allow the temporary use for two years, where the use is low impact, without the need for planning permission.  There would be a permitted change from A, B1, D1(non-residential institutions e.g. places of worship, clinics, public halls) and D2 (assembly and leisure e.g. cinema, music and dance halls) uses proposed with appropriate uses suggested including A1 (shops), A2 (professional and financial services), A3 (restaurants and cafes) and B1 (offices).  This it is suggested would be subject to a local authority notification requirement that would provide an opportunity to validate uses, although no details are provided within the consultation paper.  The use would revert back to the previous use after two years unless a planning application had been submitted and approved.
Question 6 

Do you think there should be permitted development rights to allow for 

the temporary use of buildings currently within the A, B1 and D1 and D2 

use classes for a range of other specified uses for two years? 

Yes. The temporary use of buildings can help to enliven town centres in the short term and bring increased activity and footfall to draw people onto the high street, building on the experiential offer of such places and increasing the dwell time within town centres. The temporary change of use may also help to bring increased activity above ground floor level and further aid to the vitality and viability of town centres. The permitted development rights should only apply to certain uses, detailed in the response to question 7 below, and should be subject to local authority notification to provide an opportunity to validate such uses.  Greater detail is required as to the nature and extent of local authority notification requirements in this regard as this could significantly impact on the success of such temporary uses.
Informal officer discussions with local agents has raised concerns about the potential for occupiers to undertake internal alterations and modifications at significant expense e.g. for an A3 restaurant and café fit out without any certainty as to the medium/ long term prospects for such a use in any given location.  The formal notification to the LPA should be mandatory and would provide the Council with the opportunity to discuss with potential operators the appropriateness of their proposals in the medium/ long term when considered against the vision set out in the Kettering Town Centre Area Action Plan and emerging options set out in the Site Specific Proposals DPD.  There is also the potential for an increased enforcement caseload for the Council, and adverse publicity, to result from temporary uses that are not successful in subsequent planning applications for permanent use or who do not make any such application.
A distinction could be made between primary and secondary shopping frontages and the temporary uses that may be appropriate in each location providing further clarity for interested parties.
 Question 7 

If you agree with the proposal what uses do you think should be allowed 

on a temporary basis?

The proposal for low impact uses A1 (shops), A2 (professional and financial services), A3 (restaurants and cafes) and B1(offices) is supported although concern would be raised about A2 and B1 uses within primary shopping frontages with ground floor window displays, as such uses can present blank frontages which do little to enliven town centres.  Art galleries, community uses and community enterprise initiatives would also be appropriate as temporary uses.

Hotels to Houses

The suggestion is to provide C1 (hotels, boarding and guest houses) with permitted development rights to convert to C3 (dwelling houses) without the need for planning permission.  The paper suggests that Article 4 Directions, which remove all permitted development rights, could be used where there is a need for local control to safeguard holiday accommodation and business areas. It is noted within the document that smaller properties are more suitable for residential conversion.
Question 8 

Do you think there should be permitted development rights to allow 

hotels to change to residential use without the need for a planning 

permission? 

No.  There is the potential for this to increase the number of small sized sub-standard living units, consisting of rooming houses/ house in multiple occupation (HMOs), and the social issues that can arise.
Question 9 

Should thresholds and limitations be applied to reduce the potential 

impact of any permitted change of use? 

If the proposal for changes of use from a hotel to residential use is taken forward then thresholds should apply. As noted within the consultation document, smaller hotels, boarding and guest houses are more suitable for residential conversion. Larger units are often more difficult to convert and would by there very size have the potential to cause impacts on neighbouring properties and their residents.

Question 10 

Are there circumstances that would justify a prior approval process to 

allow the local authority to consider potential impacts?
Yes. Large hotels and those where the building is listed e.g. Naseby, Royal and Rothwell House Hotels or within a designated business/ employment area should be subject to a prior approval process.
Updating Definitions within the Use Classes Order

To consider if any updates or amendments are needed to the existing descriptions within the Use Classes Order e.g. nails bars/manicure parlours could fall under class A1.  
Question 11 

Are you aware of any updates or amendments needed to the descriptions currently included for the existing Use Classes? 

Yes.

Question 12 

If yes, what is the amendment, and what is the justification?

The proposal to reclassify Nail bars/manicure parlours and beauty salons as A1 (shops) uses in line with hairdressers is supported. 

	4.
	CONSULTATION AND CUSTOMER IMPACT


	4.1


	Kettering Borough Council is a consultee.

	

	5.
5.1


	POLICY IMPLICATIONS 
Any proposals taken forward beyond this consultation would impact on policy preparation through the Site Specific Proposals LDD and may result in a number of the emerging options being either removed or significantly altered to reflect the updated permitted development right regime.  It may also affect the policies contained within the Kettering Town Centre AAP.


	6.
	USE OF RESOURCES

	6.1

	There are no specific resource implications arising from this report.

	
	

	7. 
	RECOMMENDATION



	
	That Members note the consultation on New opportunities for sustainable development and growth through the reuse of existing buildings, and agree the response to the consultation as detailed at section 3 of this report, together with any observations made at committee.



Contact Officer:  Richard Marlow
APPENDIX 1
	 GUIDE TO USE CLASSES ORDER 
The Town and Country Planning (Use Classes) (Amendment) (England) Order 2010 


	Use Classes (Amendment) 
Order 2005 
	Description 
	General Permitted Development 
(Amendment) Order 2005 

	A1 
Shops 
	The retail sale of good to the public, including shops, retail warehouses, hairdressers, undertakers, travel agencies, post offices, dry cleaners, internet cafes etc 

Pet Shops, Sandwich Bars 

Showrooms, domestic hire shops, funeral directors 
	No Permitted Changes 

	A2 
Financial and Professional Services 
	Banks, building societies, estate and employment agencies 

Professional and financial services, betting offices 
	Permitted Change to A1 

Where a ground floor display window exists 

	A3 
Restaurants and Cafes 
	Restaurants, snack bars, cafes 
	Permitted change to A1 or A2 

	A4 
Drinking Establishments 
	Pubs and bars 
	Permitted change to A1, A2 or A3 

	A5 
Hot food take-aways 
	Take-Aways 
	Permitted change to A1, A2 or A3 

	Sui Generis 
	Shops selling and/or displaying motor vehicles, retail warehouse clubs, launderettes, taxi or vehicle hire businesses, amusement centres, petrol filling stations 
	No permitted change 


	B1 
Business 
	(a) Offices, not within A2 

(b) Research and development, studios, laboratories, high tech 

(c) Light industry 


	Permitted change to B8 

Where no more than 235m2 

	B2 
General industry 
	General industry 
	Permitted change to B1 or B8 

B8 limited to no more than 235m2

	B8 
Storage or distribution 
	Wholesale warehouse, distribution centres, repositories 
	Permitted change to B1 

Where no more than 235m2


	C1 
Hotels 
	Hotels, boarding and quest houses 
	No permitted change 

	C2 
Residential Institutions 
	Residential schools and colleges 

Hospitals and convalescent/nursing homes 
	No permitted change 

	C2A 
Secure Residential Institutions 
	Use for the provision of secure residential accommodation, including use as a prison, young offenders institution, detention centre, secure training centre, custody centre, short-term holding centre, secure hospital, secure local authority accommodation or use as military barracks.
	No permitted change 

	C3 
Dwelling houses 
	Use as a dwellinghouse (whether or not as a sole or main residence) by— 

(a) a single person or by people to be regarded as forming a single household; 

(b) not more than six residents living together as a single household where care is provided for residents; or 

(c) not more than six residents living together as a single household where no care is provided to residents (other than a use within Class C4). 

Interpretation of Class C3 

For the purposes of Class C3(a) “single household” shall be construed in accordance with section 258 of the Housing Act 2004(3).” 
	Permitted change to C4 

	C4 

Houses of Multiple occupancy 
	Use of a dwellinghouse by not more than six residents as a “house in multiple occupation”. 

Interpretation of Class C4 

For the purposes of Class C4 a “house in multiple occupation” does not include a converted block of flats to which section 257 of the Housing Act 2004 applies but otherwise has the same meaning as in section 254 of the Housing Act 2004.”. 
	Permitted change to C3

	Sui Generis 
	Hostel 
	No permitted change


	D1 
None residential institutions 
	Places of worship, church halls 

Clinics, health centres, crèches, day nurseries, consulting room 

Museums, public halls, libraries, art galleries, exhibition halls, law courts 

Non – residential education and training centres 
	No permitted change 

	D2 
Assembly and leisure 
	Cinemas, music and concert halls 

Dance, sports halls, swimming baths, skating rinks, gymnasium 

Other indoor and outdoor sports and leisure users, bingo halls 
	No permitted change 

	Sui Generis 
	Theatres, night clubs, amusements, arcades, bingo halls 

Casinos 
	No permitted change 

Permitted change to D2 


