Planning Policy Committee 24.06.10

Appendix 9

New Policy Document for Planning Obligations
Consultation questions

We are seeking your views on the following questions on the Government’s proposal for a new policy document on the use of planning obligations.
 If possible, we would be grateful if you could please respond by email. Alternatively, we would be happy to receive responses by post. 

Email responses to: planning.obligations@communities.gsi.gov.uk 

Written responses to:

Natasha Trinidade
Communities and Local Government
Zone 1/E2
Eland House
Bressenden Place
London
SW1E 5DU

(a) About you

(i) Your details

	Name:
	Simon Richardson

	Position:
	Development Manager (Policy)

	Name of organisation (if applicable):
	Kettering Borough Council

	Address:
	Municipal Offices, Bowling Green Road, Kettering, NN15 7QX

	Email Address:
	planningpolicy@kettering.gov.uk

	Telephone number:
	01536 534316


(ii) Are the views expressed on this consultation an official response from the organisation you represent or your own personal views?

Organisational response
(
Personal views
 FORMCHECKBOX 

(iii) Please tick the one box which best describes you or your organisation:

Private developer or house builder
 FORMCHECKBOX 

Housing association or RSL
 FORMCHECKBOX 

Land owner
 FORMCHECKBOX 

Voluntary sector or charitable organisation
 FORMCHECKBOX 

Business
 FORMCHECKBOX 

Parish council
 FORMCHECKBOX 

Local government (i.e. district, borough, county, unitary, etc.) 
(
Regional government
 FORMCHECKBOX 

National Park
 FORMCHECKBOX 

Other public body (please state)
 FORMCHECKBOX 

     
Other (please state)
 FORMCHECKBOX 


(iv) What is your main area of expertise (please tick as many boxes that apply)?

Planning 
(
Legal
 FORMCHECKBOX 

Housing
 FORMCHECKBOX 

Economic or commercial development 
 FORMCHECKBOX 

Environment
 FORMCHECKBOX 

Transport
 FORMCHECKBOX 

Other (please state)
 FORMCHECKBOX 

     
(v) Do your views or experiences mainly relate to a particular geographical location?

South West
 FORMCHECKBOX 

South East
 FORMCHECKBOX 

East of England
 FORMCHECKBOX 

East Midlands
(
West Midlands
 FORMCHECKBOX 

North West
 FORMCHECKBOX 

Yorkshire and The Humber
 FORMCHECKBOX 

North East
 FORMCHECKBOX 

London
 FORMCHECKBOX 

All of England
 FORMCHECKBOX 

Wales
 FORMCHECKBOX 

Other (Milton Keynes and South Midlands Sub Region)
(
     
(vi) Would you be happy for us to contact you again in relation to this consultation?

Yes
(
No
 FORMCHECKBOX 

 (b) Consultation questions

Question 1: Key principles

The policy content of Circular 5/05: Planning Obligations has largely been retained in the Key Principles section of the Annex. 


1(a) – Do you agree with the principles set out in paragraphs PO1.1 to PO1.5? 

Yes

(



No

 FORMCHECKBOX 


1(b) – If yes, do you have any comments on the drafting of these policies or think that any additional principles should be provided (please state why in either case)?

1(c) – If no, please state which principles you disagree with and why?

Question 2: Three tests

The Community Infrastructure Levy (CIL) regulation 122 will place into law the three tests described in this section, which will make it unlawful for a planning obligation, concerning a development that is capable of being charged CIL, to be taken into account in determining a planning application. The three tests are proposed to remain a material consideration for all other uses of planning obligations. 


2(a) – Do you agree with the principles set out in paragraph PO2.1? 



Yes

(



No

 FORMCHECKBOX 


2(b) – If yes, do you have any comments on the drafting of these policies or think that any additional principles should be provided (please state why in either case)?

2(c) – If no, please state which principles you disagree with and why?

Question 3: Maintenance payments

The policy content of Circular 5/05: Planning Obligations has largely been retained in the Maintenance Payments section of the Annex.


3(a) – Do you agree with the principles set out in paragraphs PO3.1 to PO3.3?
Yes

(



No

 FORMCHECKBOX 


3(b) – If yes, do you have any comments on the drafting of these policies or think that any additional principles should be provided (please state why in either case)?


3(c) – If no, please state which principles you disagree with and why?

Question 4: Relationship with conditions

The policy content of Circular 5/05: Planning Obligations has largely been retained in the Relationship with Conditions section of the Annex. The use of planning conditions has been subject to a separate consultation, launched on 21 December 2009, to replace the existing policy in Circular 11/95 with a new policy Annex as part of the Development Management Planning Policy Statement (which has also been subject to consultation from the same date).
, 


4(a) – Do you agree with the principles set out in paragraphs PO4.1 to PO4.2? 

Yes

(



No

 FORMCHECKBOX 


4(b) – If yes, do you have any comments on the drafting of these policies or think that any additional principles should be provided (please state why in either case)?



4(c) – If no, please state which principles you disagree with and why?

Question 5: Pooled contributions

The legal framework with which planning obligations may be used to seek pooled contributions for infrastructure items that are capable of being funded by the Community Infrastructure Levy (CIL) has been changed by CIL regulation 123. Policies in this section of the Annex reflect these new legal developments. 


5(a) – Do you agree with the principles set out in paragraphs PO5.1 to PO5.6?
Yes

(



No

 FORMCHECKBOX 


5(b) – If yes, do you have any comments on the drafting of these policies or think that any additional principles should be provided (please state why in either case)?


5(c) – If no, please state which principles you disagree with and why?

Question 6: Planning framework

The policy content of Circular 5/05: Planning Obligations has largely been retained in the Planning Framework section of the Annex. Some policies have been revised to reflect wider changes to the planning system as set out in Planning Policy Statement 12: Local Spatial Planning. 


6(a) – Do you agree with the principles set out in paragraphs PO6.1 to PO6.4?
Yes

(



No

 FORMCHECKBOX 


6(b) – If yes, do you have any comments on the drafting of these policies or think that any additional principles should be provided (please state why in either case)?


6(c) – If no, please state which principles you disagree with and why?


6(d) – Do you think that local communities have sufficient opportunity to comment on proposed developer contribution policies to ensure that local needs arising from new development are properly understood and addressed?
Yes

(



No

 FORMCHECKBOX 


6(e) – If not, how do you think this might be improved?

Question 7: Transparency and accountability

The policy content of Circular 5/05: Planning Obligations has largely been retained in the Transparency, reporting and implementation section of the Annex.


7(a) – Do you agree with the principles set out in paragraphs PO7.1 to PO7.4?
Yes

(



No

 FORMCHECKBOX 


7(b) – If yes, do you have any comments on the drafting of these policies or think that any additional principles should be provided (please state why in either case)?

7(c) – If no, please state which principles you disagree with and why?

The Government has set out in the Empowerment White Paper Communities in Control: Real People, Real Power (launched in July 2008) its desire to explore whether it can strengthen the information provided to local communities about how planning obligations have been delivered by developers (for example, information about when payments have been made) and how the local authority has put those contributions to use. Greater transparency will enable local communities to hold local authorities to account if infrastructure agreed in a planning obligation and paid for by a developer does not come forward. It will also help ensure that local authorities do not amass significant levels of unspent developer contributions without good reason. 


7(d) – Do you agree with the proposal at Paragraph PO7.3 that local planning authorities should publish on their websites on a quarterly basis details of all planning obligations agreed and delivered during that period, including any monies that remain unspent and their intended use? 
Yes

(



No

 FORMCHECKBOX 


7(e) – If no, what else do you think could be done to improve the transparency of planning obligations to provide information to the public?

Question 8: Appeals modifications and discharge

The policy content of Circular 5/05: Planning Obligations has largely been retained in the Appeals modifications and discharge section of the Annex.


8(a) – Do you agree with the principles set out in paragraph PO8.1?
Yes

(



No

 FORMCHECKBOX 


8(b) – If yes, do you have any comments on the drafting of these policies or think that any additional principles should be provided (please state why in either case)?


8(c) – If no, please state which principles you disagree with and why?

Question 9: Guidance

The Government is intending to review and replace the current Planning Obligations: Practice Guidance, which was published in 2006, in light of the policy changes set out in this document, as well as building upon the latest best practice and taking account of the introduction of CIL. 


9(a) – Do you agree that new guidance on the use of planning obligations should be provided?
Yes

(


No

 FORMCHECKBOX 


9(b) – If yes, who do you think would be best to provide such guidance? And, 9(c), what issues or topics should be covered specifically in any new guidance?
Question 10: Any other questions


10(a) –  Do you have any other comments that you would like to make about matters raised in the draft policy Annex which are not covered by the questions above? 



Yes

 FORMCHECKBOX 




No

(

10(b) –  If yes, please comment.







The key principles of planning obligations are outlined and provide detail regarding the policy approach to the use of planning obligations.  Greater clarity should however be provided on the situation prior to adoption of CIL by local planning authorities.
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No further comment.





No further comment





However this will place a greater emphasis on the monitoring of planning obligations, with both financial and human resource implications.











Monitoring of planning obligations is crucially important in ensuring that contributions are implemented and enforced in an efficient and transparent way, to ensure that contributions are spent of their intended purpose and that the associated development contributes to the sustainability of the area. Members of the Planning Policy Committee of have previously agreed that a 5% monitoring fee be applied for such a purpose.

















The process outlined is consistent with the approach adopted for the production of DPDs within Kettering Borough, with policies within DPDs detailing the matters which the Council will seek to address through planning obligations and supplementary planning documents informing the application of such contributions to specific localities and likely amount of contribution.











No further comment.














No further comment.





The approach to maintenance payments is supported and is consistent with the council’s Open Space SPD that requires maintenance payments or a commuted sum for 15 years.

















Sufficient detail is provided about the three planning obligation tests and the reasoning behind them, which is consistent with those three tests that are carried forward from the circular 5/05 tests.








� CLG (2010) New Policy Document for Planning Obligations: Consultation 


(see: www.communities.gov.uk/planningandbuilding/planning/planningpolicyimplementation/planningobligations)


�	CLG (2009) Improving the use and discharge of planning conditions: Consultation �(see: www.communities.gov.uk/publications/planningandbuilding/improvingplanningconditions)


�	CLG (2009) Development Management: Proactive Planning from Pre-Application to Delivery- Consultation �(see: www.communities.gov.uk/publications/planningandbuilding/developmentmanagementconsult)





