B O R O U G H   O F   K E T T E R I N G

PLANNING POLICY COMMITTEE

Meeting held: 7 December 2011

Present:
Councillor Michael Tebbutt (Chair)


Councillors Adams, Groome, Lamb, Manns, Mills, Smith, Wiley
11.PP.28
APOLOGIES


Apologies were received from Councillors Dearing and Manns.    It was noted that Councillors Zanger and Adams were acting as substitutes for Councillors Dearing and Manns respectively.
11.PP.29
MINUTES 

RESOLVED
that the minutes of the meeting of the Planning Policy Committee held on 15th November 2011 be approved as a correct record and signed by the Chair.

11.PP.30
DECLARATIONS OF INTEREST


None.
11.PP.31
PUBLIC SPEAKERS


None.
11.PP.32
NEIGHBOURHOOD PLANNING REGULATIONS – CONSULTATION AND UPDATE

Simon Richardson, Development Manager, was in attendance for this item.


A report was submitted, the purpose of which was to provide Members with the contents of the Neighbourhood Planning Regulations for consultation; agree a response to the consultation; and provide a general update on how neighbourhood planning was being implemented within Kettering Borough.

Members noted that the Government was consulting on regulations that would govern the powers in the Localism Act for neighbourhood planning.  The consultation was running from 13th October 2011 to 5th January 2012 and the regulations set out the minimum work expected for the designation of neighbourhood areas and neighbourhood forums, and the preparation of neighbourhood development plans and neighbourhood development orders.  A referendum in the neighbourhood at the end of the process would ensure that the community had the final say on whether a neighbourhood plan, neighbourhood development order or a Community Right to Build order would come into force.

It was further noted that the Government intended that the regulations should be workable and proportionate to their purpose and it was intended to do this by placing the minimum requirements on both communities and local planning authorities to enable the tailoring of processes to suit local circumstances.  It proposed further regulations, if practice proved them to be necessary, and would draw on existing procedures wherever possible.

In terms of Kettering Borough Council’s general response, officers were concerned at the differences that may occur between neighbourhoods with town or parish councils and those without.  The consultation sought responses to three specific questions and sought other comments as a fourth and these were outlined in the report.  Members were invited to comment on the questions and proposed responses.
Members made the following comments:-
	Comments/questions


	Officers’ Response

	Under Question 1, further clarity was sought in respect of bullet point 7, ‘Community Right to Build disapplication of enfranchisement – providing the opportunity, or right for communities to build where the group may not be the landowner and ensuring there were no subsequent legal problems’. Did this mean that an interested party with some connection with the land could put some development in place without the landowners consent?


	This related more to an agreement or enabling power to be put in place so that the community right to build process did not come to a halt when it met a reluctant landowner.

	In respect of the general response that KBC was concerned at the differences that may occur between neighbourhoods with town or parish councils and those without, how would it be ensured that those areas would be enfranchised so they would not be disadvantaged? 
The message has to get clearly across to communities that for their own benefit, in order to prosper, they would need to form these groups which in some areas will be a big challenge.  Was there some kind of mechanism in place to help them with this process?

	This issue was being discussed through the JPU with other authorities as to how they were dealing with the forming of neighbourhood groups.  For example, the approach of East Northants was to attempt to secure Government funding and then going out for master planning work.  The JPU, through the four neighbouring North Northants local authorities, was looking to develop a Toolkit and this was considered likely to be a very helpful tool to guide the preparation of neighbourhood plans.   Officers were looking at how to develop neighbourhood plans without it impeding on resources.  

	Danger of community groups developing a plan due to the fact there would be no ongoing ownership of that plan.  Other areas are looking at creating parishes.  Plus, how many community groups can we afford to set up bearing in mind five people are required to set up a group.

	The work was on-going with the preparation of the core strategy and site specific document.  It may be that the plans for each parish may be included in one site specific document.

	This still leaves the un- parished areas at a possible disadvantage and therefore concern that their previous neighbourhood plans would not now count.

	Neighbourhood plans will form part of the Development Plan and this has ultimate weight as local plans do now. 

	In some wards (i.e. the Grange), it was very difficult to engage with the community even if major projects were planned and in this regard it was a concern that only the strongest voice would be heard.
	This was noted and it was hoped that the community would become motivated once they realised that development pressure in their locality would affect them.  In addition, work would be concentrated on areas which were experiencing development pressures, i.e. in Burton Latimer and Rothwell.   

In addition when this was brought into fruition, it was hoped that Member training would be provided.



	In Barton Seagrave, there were many areas under pressure and now in existence neighbourhood plans and neighbourhood development plans which would take many years to progress. There was a problem in not wanting to get people too excited in respect of plans which would not come to fruition for a good few years. 

There was a need to know the areas of pressure around the Borough and the list of priorities. 
	This was one of the issues being considered by the JPU and would be the new tool in the tool box currently being created by the JPU.  The question would be asked as to what was the problem that needed fixing.  Indeed, the neighbourhood plan may not be the solution in all cases and it may be better for some parishes to go through the site specific LDD route.  
It was agreed that Simon Richardson would arrange to meet with Barton Seagrave Parish Council to discuss neighbourhood plan preparation.  This and other meetings would tie in with the Local Development Framework consultation.  





 RESOLVED
that:-

(i) the contents of the report be noted; 
(ii) the comments summarised in the report together with the additional comments raised by members above, form the response from Kettering Borough Council to the regulations consultation;  and
(iii) Individual meetings be arranged with Parish Councils to advise on the best route for each council to take.  These meetings would tie in with the Local Development Framework consultation.  

11.PP.33
COMMUNITY INFRASTRUCTURE LEVY – DRAFT REGULATIONS CONSULTATION AND GENERAL UPDATE 


Simon Richardson, Development Manager, was in attendance for this item.


A report was submitted, the purpose of which was to provide members with the headlines from a consultation on the Community Infrastructure Levy (CIL) Draft Regulations; agree a response to the consultation; and provide a general update on progress being made towards a schedule of standard charges.


Members noted that the Community Infrastructure Regulations 2010, which came into force in April 2010, defined how CIL would work and it was intended that CIL would be used to secure general infrastructure contributions, Section 106 obligations (S106) would be used to secure site specific mitigation.  Adopting a CIL approach was at the discretion of the local planning authority.  However, post 2014, restrictions would be in place limiting pooling of obligations and as such, the continued use of S106 would soon become more limited with only five pooled S106 contributions allowed per specific infrastructure item.


It was also noted that the finance raised using CIL must be used to provide infrastructure to support the development of the area, addressing the matters the Council, local community and neighbourhoods identify are needed for the development of the area.  The intention was that investing receipts in the local area would act to ensure that growth was sustainable and supported locally, which in turn would unlock new development and further growth.  Local Authorities are to produce a charging schedule that sets out the rate to be charged.  The schedule must be supported by evidence and would be consulted upon before submission for Public Examination by an independent examiner.  Once the charging schedule was adopted, all chargeable developments would pay a CIL contribution.


Further, it was noted that for reasons of efficiency, joint working was being undertaken on viability advice across the county and in North Northants, the intention was to prepare a CIL Charging Schedule, for each Local Authority to follow the Joint Core Strategy review, allowing for an Examination to be undertaken very soon after the Examination into the Joint Core Strategy.  This would mean draft Charging Schedules being agreed by the local authorities by summer 2012, for the examination to take place in spring 2013. 

The consultation sought responses to thirteen specific questions and these were outlined in the report.  Members were invited to comment on the questions and proposed responses.  Comments were made as follows:

	Comments/questions


	Officers’ Response

	What proportion should go to the local area?

There could be so many demands on what CIL funds would be generated and maybe not a lot left.


	There were two mechanisms to secure infrastructure. The Government was enforcing the CIL approach with a weakening of Section 106 obligations.



	Difference between Section 106 and CIL?


	CIL is defined and pre-agreed, whereas Section 106 is negotiable.  CIL is a clear and transparent tax which is fixed.  The advantage of CIL is that it is resistant to ebbs and flows of market and the charging schedule reviewed periodically.  However, the disadvantage is that it is less flexible than Section 106 and we could be disadvantaged for being too good.


	Question 3, 2.12, does this mean that too much building will be allowed?
	You must pass on a meaningful amount to the Parish but that may be more than needed and the Parish Council may have to pay that surplus back.


	Would parish councils be able to accrue the money and then how long would they be able to hold on to it.  Is there a time limit?

	This was a good point; we would think that there would be thresholds which would be included in the charging rules.

This would be included in the response.


	Concern that there is flexibility in this.  If you ask residents they might like more sporting facilities etc.  Issues raised by local community should be taken into account. i.e. bridle Road, Burton Latimer.

	This is what the CIL regulations are trying to do.

	Have any other local authorities adopted CIL?  If they had, it would be useful to obtain feedback from them?

	It was noted that Members indicated that Newark and Sherwood already had CIL.

	Clarification over Question 7 (Do you agree with our proposals to exclude parish or community councils’ expenditure from limiting the matters that may be funded through planning obligations?)

	This means that Parish Councils can do what they like with the money but what the Borough Council is saying is they should indicate broad areas of expenditure requirements.

	This would confer that we would be drawing up a wish list?


	Yes.

	In question 9, there is a difference between social housing and affordable housing and the response needs to be clear about that difference.  

	CIL is not to cover affordable housing but will cover the provision of subsidised housing and this wording would be clarified in the response.

	Question 11 – the response should make clear the fact that KBC would like to keep both the levy and planning obligations to best support the delivery of affordable housing.
	Noted.


RESOLVED
that:-

(i) the contents of the report be noted; and
(ii) the comments summarised in the report together with the additional comments raised by members above, form the response to the regulations consultation of Kettering Borough Council.

(The meeting started at 7.00 pm and ended at 8.35 pm)

Signed …………………………………

Chair

jcm
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