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2.
INFORMATION

Background to the Community Infrastructure Levy
2.1 At the meeting of this Committee on 16th November 2010, Members may recall a report on the Draft North Northamptonshire Development Contributions Supplementary Planning Document (SPD).  The draft SPD was intended to provide guidance on the amount of contributions that were expected from developments, where applicable, against a range of infrastructure typologies.
2.2 The Joint Planning Committee met on 20th January 2011 to consider the responses to the consultation and set a way for taking the SPD forward.  However, as a result of legal advice, it was reported that the local planning authorities should not adopt the SPD and should instead use the work done to date to prepare a Community Infrastructure Levy for Examination.  
2.3 The Community Infrastructure Regulations 2010, which came into force in April 2010, defined how CIL will work.  It is intended that CIL will be used to secure general infrastructure contributions, Section 106 obligations (S106) would be used to secure site specific mitigation.

2.4 Adopting a CIL approach is at the discretion of the local planning authority.  However, post 2014, restrictions will be in place limiting pooling of obligations. As such, the continued use of S106 will soon become more limited with only five pooled S106 contributions allowed per specific infrastructure item. 

2.5 CIL will enable local authorities to charge a levy on new development in order to raise funds to meet the demands placed upon an area brought about by growth.  It differs to S106 in that it applies to most forms of new development, and is based on the results of viability testing on the size and type of the new development.  It can be used to secure contributions from development as small as 1 dwelling.  A further fundamental difference is that funds collected are not tied to a specific development or the provision of specific infrastructure. 

2.6 The finance raised using CIL must be used to provide infrastructure to support the development of the area, addressing the matters the Council, local community, and neighbourhoods identify are needed for the development of the area.  This can range from new roads and transport, local amenities including parks, a community centre, a new health centre etc.  The intention is that investing receipts in the local area will act to ensure that growth is sustainable and supported locally, which in turn unlocks new development and further growth.

2.7 Local authorities must produce a charging schedule that sets out the rate(s) to be charged.  The charging schedule must be supported by evidence, and will be consulted upon before submitted for Public Examination by an independent examiner.  Once a charging schedule is adopted, all chargeable developments will pay a CIL contribution.

2.8 For reason of efficiency, joint working is being undertaken on viability advice across the County.  In North Northamptonshire, the aspiration is to prepare a CIL Charging Schedule, for each Local Authority to follow the Joint Core Strategy review, allowing for an Examination to be undertaken very soon after the Examination into the Joint Core Strategy.  This would mean draft Charging Schedules being agreed by the local authorities by Summer 2012, for the examination to take place in Spring 2013.

Headlines from the Draft Regulations Consultation

2.9 The consultation proposes to require charging authorities to pass a proportion of funds they receive through CIL to other locally elected Town or Parish Councils.  Where no Parish Council exists, it is proposed that the charging authority will retain the funds and should engage with their communities in determining how to spend those receipts.  

Question 1 – Should the duty to pass on a meaningful proportion of levy receipts only apply where there is a parish council for the area where those receipts were raised?

KBC Response – NO, instances may arise where development impacts on neighbouring areas.  When this occurs it would be helpful for the collecting authority to have the discretion as to where it allocates the CIL.  In addition, there may also be areas without a Town or Parish Council, as is the case with Kettering, who does not have a town council.

2.10 Where development crosses more than one parish boundary, the draft regulations provide that each council will receive a proportionate amount of the levy payment based on how much development is located within their area.

Question 2 – Do you agree that, for areas not covered by a parish council, statutory guidance should set out that charging authorities should engage with their residents and businesses in determining how to spend a meaningful proportion of the funds?

KBC Response – Yes, in addition, there should be guidance on how to and the extent to which communities should be engaged.  It is important there’s some consistency in approach and transparency and trust throughout.

2.11 The consultation document discusses that a minimum percentage of receipts must be passed to the relevant parish council or, in the absence of such a body, spent by the charging authority to support the development of that area following consultation with their residents.

Question 3 – What proportion of receipts should be passed to parish or community councils?

KBC Response – Flexibility is required to be able to consider the proportion of receipts on a case by case basis.  Different development will have different impacts, and communities will have different infrastructure needs.  There is also the potential that items that Parish Councils may wish to spend their CIL monies on are actually a function of the “collecting authority”.  In addition, the potential proportion of receipts could act to encourage the preparation of neighbourhood plans. 
2.12 The document proposes to place a per household cap (based on the number of council tax dwellings) on the amount of money that must be passed to a parish each year to prevent inappropriate amounts being passed on where there is no reason to do so.  This amount would be indexed using the national All-in Tender Index published by the Building Cost Information Service of the Royal Institute of Chartered Surveyors.

2.13 To allow charging authorities and parish councils the flexibility to determine the timing of payments themselves, but the draft regulations propose a default position (to pass on payments within 28 days of the end of each six month period in the financial year) in the absence of such an agreement.

Question 4 – At what level should the cap be set, per council tax dwelling?

KBC Response – This should be kept flexible, as indicated in response to question 3 above, it would be helpful to set proportions on a case by case, scheme by scheme basis.

2.14 To maintain levels of transparency and accountability authorities will be required to report more regularly and openly in their Annual Monitoring Reports, which will include income and expenditure of levy receipts.

Question 5 – Do you agree that the proposed reporting requirements on parish or community councils strike the right balance between transparency and administrative burden?

KBC Response – Yes, it would appear fair that accounts are sufficiently transparent, at a reasonable frequency, to demonstrate accountability and in part to demonstrate that the funds are not being used to support existing deficits.

2.15 Charging authorities can set out how revenues raised from the levy will be spent on their website, allowing certain items to be funded by planning obligations so that there is no double charging for the same item of infrastructure.

Question 6 – Draft regulation 19 (new regulation 62A(3)(a)) requires that the report is to be published on the councils website, however we recognise that not all parish or community councils will have a website and we would welcome views on appropriate alternatives.

KBC Response – Kettering Borough Council would be able to dedicate an area of its website for reporting how revenues have been raised.  It could also be reported through its Annual Monitoring Report or Performance Indicators, both of which can also be interrogated on the Council’s website.

2.16 The consultation document sets out that parish councils should not be confined to spending in accordance with the charging authority’s list nor should they have to produce a list.  The only restriction on parish councils should be set out in the regulations.  This will allow charging authorities to secure planning obligations secured by Section 106 Agreements without being constrained by a parish or community council’s spending decisions, and will also allow parish or community councils maximum flexibility to spend as they see fit in accordance with the levy’s purpose.

Question 7 – Do you agree with our proposals to exclude parish or community councils’ expenditure from limiting the matters that may be funded through planning obligations?

KBC Response – Yes, up to a point.  However, in order to ensure transparency, parish or community councils should be required to set a list of key local infrastructure.  This list should be maintained and updated as necessary.  This approach would enable prospective developers to gain an initial understanding of likely local concerns or priorities; and the community to develop more of a consensus as to what they require to be supported or provided.  This would not necessarily need to be fixed, and in fact may change over time, but it will provide a transparent starting point within the community.

2.17 The document puts forward that the cap on the amount of levy funding that charging authorities may apply to administrative expenses should be removed.  

Question 8 – Do you agree with our proposals to remove the cap on the amount of levy funding that charging authorities may apply to administrative expenses?

KBC Response – Yes, charging authorities should not be unreasonably burdened with administrative costs.

2.18 The consultation document considers providing local authorities with an option to use the CIL to deliver affordable housing where there is robust evidence that doing so would demonstrably better support its provision and offer better value for money.  The purpose of the consultation is to consider whether allowing local authorities this flexibility would allow for more efficient provision of affordable housing and better support delivery of local policies, including for any off-site provision.

Question 9 – Do you consider that local authorities should be given the choice to be able if they wish to use levy receipts for affordable housing?

KBC Response – Yes, CIL regulations need to allow flexibility to enable charging authorities to adopt this approach if the local authority finds it could be beneficial.  It will however be important to ensure that double counting does not occur.
2.19 Subsequent to question 9, what is the appropriate balance, or combination, between the CIL and Section 106 planning obligations to best support the delivery of affordable housing.

Question 10 – Do you consider that local authorities should be given the choice to be able if they wish to use both the levy and planning obligations to deliver local affordable housing priorities?

KBC Response – Yes, it would provide flexibility, enabling the charging authority to manage the funds where they are most needed.

2.20 Subsequent to questions 9 and 10 should affordable housing be excluded from the regulation that limits pooling of obligations, or whether the same limits that apply to other parts of planning obligations should apply.  Planning obligations (made under Section 106 of the Town and Country Planning Act 1990, ‘Section 106’) are currently the main delivery mechanism for affordable housing.  If affordable housing becomes capable of being funded by the CIL, then the existing regulations which place a limit on the pooling of Section 106 contributions will apply to Section 106 affordable housing contributions.

Question 11 – If local authorities are to be permitted to use both instruments, what should they be required to do to ensure that the choices being made are transparent and fair?

KBC Response – In all instances, information should be clearly documented and freely available.  The local planning authorities would need to ensure that double counting does not occur.

Question 12 – If the levy can be used for affordable housing, should affordable housing be excluded from the regulation that limits pooling of planning obligations, or should the same limits apply?

KBC Response – Yes, contributions towards affordable housing should be removed from five pooled planning obligations, as it may be that funding from more than five would be required to implement affordable housing provision.

2.21 The Localism Bill includes a general power for the designation of Mayoral development area to drive regeneration.  A Mayoral Development Corporation is able to take on full planning powers for its area.  This includes the ability to impose a levy charge.

Question 13 – Do the proposed changes represent fair operation of the levy in Mayoral Development Corporation areas?

KBC Response – Not applicable

2.22 Officers will continue to involve Members in discussions over bringing CIL forward and keep Members up-to-date with progress with our specific charging schedule.
3.
CONSULTATION AND CUSTOMER IMPACT
3.1
Kettering Borough Council is a consultee to these draft regulations.  Kettering Borough Council, likely to be through the Joint Planning Unit, will consult on its CIL and charging schedule to meet CIL regulations.
4.
POLICY IMPLICATIONS
4.1 Once approved, the Borough Council will be required to act within the CIL Regulations.

5.
USE OF RESOURCES
5.1
There are no direct costs as a result of this report.  However, there will be financial implications for the Council in securing appropriate levels of contribution or infrastructure through S106 and CIL when adopted, and in terms of the administration and enforcement of these mechanisms.
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1.	PURPOSE OF REPORT





	To provide Members with the headlines from a consultation on the Community Infrastructure Levy (CIL) Draft Regulations; agree a response to the consultation; and provide a general update on progress being made towards a schedule of standard charges.





6.	RECOMMENDATION





	It is recommended that Members note the contents of the report and agree the comments form those of Kettering Borough Council in response to the consultation.








