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2.
INFORMATION
2.1 The Coalition Government has indicated that neighbourhood planning is central to the Government’s decentralisation, localism and Big Society agenda.  The neighbourhood planning proposals will enable the devolution of planning responsibilities to a more local level.  Neighbourhood planning will be community-led with the community in the driving seat of the process, but with the local planning authority making necessary decisions at key stages.
2.2 Key elements of neighbouring planning include the need for a referendum.  In addition, all neighbourhood plans will be required to conform with adopted policies contained within the local plan or local development framework.
2.3 The government is consulting on regulations that will govern the powers in the Localism Act for neighbourhood planning.  The consultation runs from 13th October to 5th January 2012.  These regulations set out the minimum work expected for the designation of neighbourhood areas and neighbourhood forums, and the preparation of neighbourhood development plans and neighbourhood development orders.  A referendum in the neighbourhood at the end of the process is to ensure the community has the final say on whether a neighbourhood plan or neighbourhood development order or a Community Right to Build order comes into force.
2.4 The neighbourhood development order is intended to be used to grant planning permission.  Developments that are permitted through a neighbourhood development order will not require further planning permission from local planning authorities.  The Community Right to Build order will require the support of the local community through a referendum.  Therefore, local planning authorities should take a proactive and positive approach to proposals, working collaboratively with community organisations to resolve any issues before draft Orders are submitted for examination.
2.5 The government intends that the regulations should be workable and proportionate to their purpose.  It intends to do this by placing the minimum requirements on both communities and local planning authorities to enable the tailoring of processes to suit local circumstances.  It proposes further regulations if practice proves them to be necessary and draws on existing procedures where possible.
KBC General Response – Kettering Borough Council is concerned at the differences that may occur between neighbourhoods with town or parish councils and those without.  For example, Kettering town has no town council and although there are communities already established and function as a neighbourhood, for example Headlands Area Residents’ Association (HARA), yet there are many other areas who may be slower in developing.
2.6 In relation to the draft regulations, the consultation seeks responses to three specific questions and seeks other comments as a fourth:
Question 1 – Do you agree the approach is workable and proportionate, and strikes the right balance between standardising the approach for neighbourhood planning and providing for local flexibility on:
· designating neighbourhood areas – applications for neighbourhood areas to be designated should be made to the local planning authority.  The local planning authority should allow at least 6 weeks for response.
· designating neighbourhood forums – this is the group of individuals or bodies who are the subject of the application.  The forum must have a written constitution. 
· Community Right to Build organisations – this makes special provision to provide for community-led site specific development.
· preparing the neighbourhood plan – process, consultation and publication requirements for the preparation of a plan.
· preparing the neighbourhood development order – process, consultation and publication requirements.
· preparing the Community Right to Build order - process, consultation and publication requirements.
· Community Right to Build disapplication of enfranchisement – providing the opportunity, or right for communities to build where the group may not be the landowner and ensuring there are no subsequent legal problems.
· independent examination – the actions required to publish the examiner’s report.
· Referendum – the need for, and eligibility to vote.
· making the plan or order – the process for adopting a neighbourhood development plan or order.
· revoking or modifying the plan – the potential to modify a plan following a public consultation.
· parish councils deciding conditions – relating to parish councils being provided with development management powers and neighbourhood development orders.
KBC Response – Kettering Borough Council finds the regulations as drafted workable and proportionate on all counts except for:

· The need for a report or assessment using sustainability appraisal criteria should be required.  If the neighbourhood plan is to be provided with full weight, it should be rigorously tested in a consistent manner with other development plan policies prepared by local planning authorities.

· In the case of determining applications and conditions, confusion exists over the procedures in the determination of applications and conditions, and when start dates for the consideration of applications should occur. 
2.7 Question 2 – The proposition is that where possible referendums should be combined with other elections that are within three months (before or after) of the date the referendum could be held, should this be a longer period, for example six months?
KBC Response – Agree, it would be sensible to organise referendums at a time when they can be combined with other elections.
2.8 Question 3 – The Bill is introducing a range of new community rights alongside neighbourhood planning – for example the Community Right to Buy and the Right to Challenge.  To help communities make the most of this opportunity, the government is considering what support measures could be made available.  It is looking at how it could support people in communities, as well as local authorities, other public bodies, and private businesses to understand what each right can and can not do, how they can be used together, and what further support could be made available for groups wanting to use them.  Views are requested.
KBC Response – If communities are to be encouraged to use fully the range of opportunities being provided by legislation, and not alienated by the complexity of legislation, then it would be helpful if a range of simple guides could be developed to help introduce communities to the possibilities and powers being provided to them. 
2.9 Question 4 – Do you have any other comments on the proposals?

Are there any additional comments Members may wish to add to those already made?

2.10 Whilst embracing neighbourhood planning, Kettering Borough Council does have a number of reservations about how best to implement it.   Firstly, there remains limited guidance on how best to prepare neighbourhood plans, and some doubt over when the full set of regulations will be agreed to bring neighbourhood planning into law.  Until it is in law then the Council can not guarantee the work it is supporting will not be fully or partially wasted.
2.11 Secondly, the Council is committing itself in support of the preparation of the Joint Core Strategy, and the Site Specific Proposals Local Development Document.  Both documents are expected to provide policies to guide development to 2031.  It is of paramount importance that these policies are adopted with the utmost urgency to provide an up-to-date framework to guide development.  Both documents are being prepared in consultation with Town and Parish Councils and wider community, it is intended that the policies will reflect the aspirations of these communities.
2.12 Kettering Borough already benefits from adopted and emerging local policies and guidance contained within:

· North Northamptonshire Core Spatial Strategy (2008)

· Kettering Town Centre Area Action Plan (2011)

· Emerging Joint Core Strategy – Planning Issues (2011)

· Emerging Rothwell & Desborough Urban Extension Area Action Plan – Proposed Submission (2010)

· Emerging Site Specific Proposals Local Development Framework – Issues Consultation (2009)
· Open Space Supplementary Planning Document (SPD)

· Sustainable Design SPD

· East Kettering Strategic Design SPD

· Biodiversity SPD

· Urban Codes SPD

· Kettering Public Realm SPD

· Kettering Borough Shopfront Design Guidance SPD

2.13 Thirdly, the resources necessary for the preparation of neighbourhood plans are as yet unknown.  Local planning authorities will be expected to provide support where necessary in the preparation of individual plans, fund a referendum, and also fund examinations into the plans.  This is all expected to be costly, impacting on the Council’s budget.  Multiply this across the number of communities that potentially may seek to prepare a neighbourhood plan then the impact could be great.
2.14 Kettering Borough Council has been approached by Ashley Parish Council, Rothwell Town Council and Burton Latimer Town Council asking for support to develop neighbourhood plans.  Rothwell Town Council has a draft document and a local resource to assist with developing a neighbourhood plan.  The Town Council’s proposal to develop a plan has formed the basis of a bid to Government for funding.  A decision is expected by the end of the year.

2.15 The exact shape of any neighbourhood plan will develop and it may be that some issues will be included in the Site Specific Proposals Local Development Document, leaving other issues to be addressed in detail in the neighbourhood plan.
2.16 Discussions with Burton Latimer Town Council have identified that the proposals and issues that are emerging for Burton Latimer can be included in the Site Specific Proposals LDD.  A separate neighbourhood plan is not being pursued at present.

2.17 To make best use of resources, it has been decided, in consultation with the Strategic Management Team, to focus on supporting only one neighbourhood plan at a time, and to prioritise where development applications are greatest.  Requests for support from other neighbourhoods, including Ashley Parish Council will not be accommodated for the time being.  Our experience of working with Rothwell Town Council on the Rothwell Neighbourhood Plan and learning from others will help to inform decisions about work on neighbourhood plans in the future.
3.
CONSULTATION AND CUSTOMER IMPACT
3.1
Kettering Borough Council is a consultee to the draft regulations.
4.
POLICY IMPLICATIONS
4.1 Once adopted, neighbourhood plans will form a part the Development Plan, forming an integral part of decision making on planning applications.
5.
USE OF RESOURCES
5.1
There are no direct costs as a result of this report however, clearly as indicated above, there are financial implications for the Council in supporting the preparation of neighbourhood plans.
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1.	PURPOSE OF REPORT





	To provide Members with the contents of the Neighbourhood Planning Regulations for consultation; agree a response to the consultation; and provide a general update on how neighbourhood planning is being implemented within Kettering Borough.





6.	RECOMMENDATION





	It is recommended that Members note the contents of the report and agree that the comments form the response of Kettering Borough Council to the regulations consultation.








