B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 17th July 2012

Present:
Councillor Shirley Lynch (Chair)


Councillors Adams, Bayes, Bellamy, Brown, Freer,



George, Jelley and Soans.

12.PC.11
APOLOGIES

None
12.PC.12
DECLARATIONS OF INTEREST


Councillor Soans declared an interest in item 5.5 as he had been involved in discussions as the former Chair of Desborough Town Council.
*12.PC.13
MINUTES
RESOLVED
that the minutes of the meeting of the Planning Committee held on 19th June 2012 be approved as a correct record and signed by the Chair.

*12.PC.14
ITEMS OF URGENT BUSINESS

It was noted that items 5.1 and 5.2 had been withdrawn from the agenda as requested by the applicant.

*12.PC.15
APPLICATIONS FOR PLANNING PERMISSION

The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Five speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.


The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.4
Full Application: Change of use from pharmacy to mixed retail/coffee shop at 100 - 102 High Street,  Burton Latimer for Mr C Singh CS Properties

Plan No. KET/2012/0185
Speaker
Mr Richard Clark attended the meeting as a third party and spoke against the application
Mr Sham Sudern, the applicant attended the meeting and spoke on the application

Councillors Ruth Groome and Derek Zanger attended the meeting and spoke as Ward Councillors


	
	Decision

That with the following justification:-

The proposal is in accordance with national and local policies as set out in Policies 1, 2 and 12 of the National Planning Policy Framework,  Policy MKSM SRS Northamptonshire 1 of The East Midlands Regional Plan and Policies 1, 8, 9 and 13 of the North Northamptonshire Core Spatial Strategy and saved Policy 64 of the Local Plan for Kettering Borough.  Although there is some conflict with saved Policy 99 of the Local Plan for Kettering Borough, in this instance the issues raised do not outweigh the principle policies referred to.  There are no other material considerations that indicate against this proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
There shall be no cooking on the site at any time, other than the preparation of hot beverages or the heating of food in a microwave oven, unless an extraction and ventilation system has been installed in accordance with details that have been submitted to and approved in writing by the Local Planning Authority prior to installation.

3.
The premises shall be used only for retail and coffee shop purposes hereby permitted and for no other purpose whatsoever (including any other purpose in Class A3 of the Schedule to the Town and Country Planning (Use Classes) Order 1987 or in any statutory instrument revoking and re-enacting that Order with or without modification).

4.
No more than 70% of the floorspace outlined in blue as shown on the ground floor plan received on 16th April 2012 shall be used as a seating area for the cafe/coffee shop use.

5.
No development shall commence on site until details of a scheme for the storage and collection of of refuse has been submitted to and approved in writing by the Local Planning Authority. The use of the building shall not commence until the approved scheme has been fully implemented and shall be retained as approved thereafter.

Members voted on the officers recommendation to approve the application

Voted for 8; Against 0

Councillor Soans declared an interest in the following item and left the room during the discussion
	*5.5
County Matter Application: Full application for the erection and installation of energy centre with the capacity to produce combined heat and power (CHP) through energy from waste technology (EfW) at Magnetic Park, Desborough including associated buildings, plant and machinery, formation of access and associated works. Energy output is anticipated to be 32MW for 100% heat delivery (no electricity production) and 8mw for electricity generation (no heat delivery) (NCC Ref 12/00043/WASFUL) at Eagle Avenue (land off),  Desborough for Mr A Buxton Origin Renewable Energy Ltd

Plan No. KET/2012/0400
Speaker
Mr MacDonald attended the meeting as a third party and spoke against the application


	
	The Council raised no objection subject to the following comments being taken account of by the NCC and the imposition of planning conditions where appropriate:-




1. S106 must require all HGV’s to utilise the B576 (north west approach only) and A6 to access the site and prohibit the use of local roads within the town.

2. A high quality landscaping scheme should be sought to reduce the visual impacts of the development.  This should include mature specimens that will provide some instant screening, particularly on views from the north west of Desborough where significant visual impacts are expected.

3. Outdoor storage of waste arriving at the site or spoil arising from the processing must be prohibited by condition to avoid visual and odour impacts.

4. All noise mitigation measures proposed within the Environmental Statement (ES) should be secured by condition.  The County Council should ensure that the ES is scrutinised by a qualified Environmental Health Officer/Acoustic expert to ensure that noise levels will be within acceptable limits and there will be no adverse impact on the amenity of local residents.

5. Air quality and odour mitigation measures identified in the ES must be secured by condition. The County Council should ensure that the ES is scrutinised by a qualified Environmental Health Officer/air quality expert to ensure that air quality and levels will be within acceptable limits and there will be no adverse impact on the amenity or health of local residents.

6. All technical risk assessment data with regard to health and safety in the ES relating to the operation of the energy centre should be scrutinised by relevant experts prior to granting of planning permission in order to provide greater certainty that no adverse impacts will arise from the operation (or failure) of the energy centre.

7. Details relating to the design of all proposed boundary fencing should be secured for approval via condition to ensure an appropriate appearance.  Palisade style fencing is visually obtrusive and should not be allowed.  A welded mesh style fence matching that used on adjacent plots would be more appropriate.

8. All mitigation measures proposed in relation to ground conditions, hydrogeology, hydrology, drainage and flood risk should be secured by condition.

9. The Ecological section of the ES should be assessed by a qualified ecologist and the Council suggests that details are referred to both The Wildlife Trust and Natural England for advice.  

10. The Cultural Heritage section of the ES should be assessed by a qualified conservation expert and should be referred to English Heritage for advice.  Some concern regarding the height of the proposed chimney stack is raised, particularly due to potential views alongside heritage assets such as the spire of the Grade I listed Church in Desborough.

11. There should be no additional alterations to the external structure of the building such as solar panels and turbines unless their design and position are first submitted to and approved in writing by the Council (NCC). Kettering Borough Council should be consulted on such proposals.

(Voted For 4; Against 0; Abstained 3)
	*5.3
Outline Application: 26 no. dwellings at White Lodge Farm (land at),  Higham Road,  Burton Latimer for Grace Homes Ltd

Plan No. KET/2012/0170

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Policy 6, 7 and 11 of the National Planning Policy Framework, Policies 1, 2, 45 and 46 of The East Midlands Regional Plan, Policies 1, 6, 9, 10, 13, 14 and 15 of the North Northamptonshire Core Spatial Strategy, and Policy 35 of the Local Plan for Kettering Borough.  There are no material considerations that indicate against the proposal,
planning permission be granted subject to a S.106 OBLIGATION  being entered into and subject to the following conditions:-




1.
Approval of the details of the appearance, landscaping, layout and scale (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority in writing before any development is commenced.

2.
Plans and particulars of the reserved matters referred to in condition 1 above, relating to the siting, design and external appearance of any buildings to be erected, and the landscaping of the site, shall be submitted in writing to the Local Planning Authority and shall be carried out as approved.

3.
Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of 3 years from the date of this planning permission.

4.
The development hereby permitted shall be begun either before the expiration of three years from the date of this permission or before the expiration of 2 years from the date of approval of the last of the reserved matters to be approved, whichever is the later.

5.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details. 

6.
Before the development hereby permitted is begun, a scheme for generating 10% of the predicted energy requirement of the development from decentralised renewable and/or low carbon sources (as defined in the glossary of Planning Policy Statement: Planning and Climate Change (December 2007) or any subsequent version) shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented before the development is first occupied and shall remain operational for the lifetime of the development.

7.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with these approved details. 

8.
Prior to the commencement of development, a scheme detailing the security measures/standards to be incorporated within the development with reference to the ACPO 'Secured By Design' scheme shall have been submitted to and approved in writing by the local planning authority.  The development shall thereafter be carried out in accordance with these approved details.  

9.
No development shall take place on site until details of the width, alignment, gradient, sight lines and type of construction proposed for the roads, footways and accesses, including all relevant horizontal cross sections and longitudinal sections showing the existing and proposed levels, together with details of street lighting and the method of disposing of surface water, and details of a programme for the making up of the roads and footways have been submitted to and approved in writing by the Local Planning Authority.  The approved details shall be fully implemented before the use hereby approved is commenced, or buildings occupied, whichever is the sooner.

10.
No development shall take place until a scheme to address ecological interests within and in the vicinity of the site in accordance with the 'Conclusions and Recommendations' of the submitted report 'Ecological Survey Report' (January 2012) has been submitted to and approved in writing by the Local Planning Authority.  The scheme shall include a timetable for implementation of the proposed measures.  Thereafter, the scheme shall be fully implemented in accordance with timetable approved. 

11.
No development shall commence until there has been submitted to and approved in writing by the Local Planning Authority a detailed scheme indicating the positions, design, materials and type of footpath improvements and screen walls and fences to be erected.  The buildings shall not be occupied until the scheme has been fully implemented in accordance with the approved details and retained thereafter.

12.
No development shall take place until a surface water drainage scheme for the site has been submitted to and approved in writing by the Local Planning Authority.  The scheme shall be fully implemented in accordance with the approved details prior to occupation of any dwelling hereby approved.

13.
No development shall take place until a scheme, including phasing, and future management and maintenance arrangements, for the provision of mains foul water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme shall be fully implemented in accordance with the approved details prior to occupation of any dwelling hereby approved.

14.
Any future reserved matters applications shall include a noise assessment together with a detailed scheme for the sound insulation of the proposed residential development to mitigate the impact of noise, including vibration, from the nearby A6 Bypass to be submitted to the Local Planning Authority for approval.  The approved scheme shall be fully implemented in accordance with the approved details before the use, the subject of this consent, commences.  The scheme and any required works shall thereafter be maintained in accordance with the approved details.   

15.
No development shall commence on site until details of measures to be taken to prevent spoil or mud being deposited on the public highway from vehicles leaving the site during the construction works have been submitted to and approved in writing by the Local Planning Authority.  Such measures shall be fully implemented before the development commences and shall be retained for the duration of the construction period.

16.
Prior to the commencement of development a stopping/diversion order for footpath UA8 shall be in place. The development shall not be carried out other than in accordance with the approved scheme.

17.
Prior to commencement of development a scheme of highway improvements to Higham Road shall be submitted to and approved by the local planning authority. The scheme shall include details of the extension and relocation of the existing 30 mph zone along Higham Road. The scheme shall be implemented as approved prior to the occupation of any dwelling and retained thereafter. 

18.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until parts A to D have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition D has been complied with in relation to that contamination. 

A.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i) 
a survey of the extent, scale and nature of contamination; 

(ii) 
an assessment of the potential risks to: 

- 
human health, 

- 
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 

- 
adjoining land, 

- 
groundwaters and surface waters,

- 
ecological systems, 

- 
archaeological sites and ancient monuments; 

(iii) 
an appraisal of remedial options, and proposal of the preferred option(s). 

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11(or any model procedures revoking and replacing those model procedures with or without modification)'. 
B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority. 

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition B, which is subject to the approval in writing of the Local Planning Authority. 

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition C. 

19. No development shall take place unless and until a full a programme of archaeological work has been implemented in accordance with a written scheme of investigation which shall have first been submitted to and approved in writing by the Local Planning Authority.

Notes: -

This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
*12.PC.16
SEATS ON STREETS LOCAL DEVELOPMENT ORDER

A report was submitted to seek Member’s endorsement for a proposal to simplify the process for placing tables and chairs outside on pavements in Kettering town centre, to catalyse the formation of a café culture. The report proposed a Local Development Order to remove the requirement for planning permission to do this.

Members discussed the proposal strategy and agreed to consult on a draft Seats on Streets Local Development Order for Kettering town centre encompassing A4 uses.  Members stated that A4 use would need to be time restricted. 

*12.PC.17
Authorisation for Planning Enforcement Action at The Corner Store, 1 Northampton Road,    Broughton
A report was submitted, the purpose of which was to seek authorisation to issue an Enforcement Notice in respect of the failure to comply with Condition 2 of KET/2010/0468 in respect of the development of a single storey garage at 1 Northampton Road, Broughton.

It was noted that the garage had been built without complying with condition 2 of planning permission KET/2010/0468 which required the submission and approval of all external facing and roofing materials (details of the types and colours) to be used and that the development be carried out in accordance with those approved details.  

RESOLVED
that in respect of the breach of planning control described above, the Head of Development Services be authorised to issue an Enforcement Notice pursuant to section 172 of the Town and Country Planning Act 1990 (as amended) requiring the step to be taken within the specified time period:

1. Render and paint all external walls of the single storey garage to match the rendered finish of the existing building at 1 Northampton Road, Broughton. 


Time for compliance: 3 months
*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 8.25 pm)

Signed:  ..........................................................

Chair
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(Planning No. 1)

17.07.12

