Appendix 3

Standards Committee 28.06.12


INDEPENDENT PERSON

A.  Criteria
A person cannot be considered independent”:-

1. He is, or has been within the last 5 years, an elected or co-opted member or an officer of the District Council or of any of the Parish Councils within its area;

2. He is, or has been within the last 5 years, an elected or co-opted member of any Committee or Sub-Committee of the Borough Council or of any of the Parish Councils within the area. However, up to 1 July 2013 the current Independent Members can be appointed as Independent Persons for such term as the Council considers appropriate, but where the Independent Person comes up for re-appointment after 1 July 2013 the former Independent Member will not be eligible to be appointed; or

3. He is a relative or close friend of a current elected or co-opted member or officer of the District Council or any Parish Council within its area, or of any elected or cop-opted member of any Committee or Sub-Committee of such Council.


For this purpose, “relative” comprises –

a) the candidate’s spouse or civil partner;

b) any person with whom the candidate is living as if they are spouses or civil partners;

c) the candidate’s grandparent;

d) any person who is a lineal descendent of the candidate’s grandparent;

e) a parent, brother, sister or child of anyone in Paragraphs (a) or (b);

f) the spouse or civil partner of anyone within Paragraphs (c), (d) or (e); or

g) any person living with a person within Paragraphs (c), (d) or (e) as if they were spouse or civil partner to that person.

B.  Functions of the Independent Person
1. The functions of the Independent Person(s) are –

· They must be consulted by the authority before it makes a finding as to whether a member has failed to comply with the Code of Conduct or decides on action to be taken in respect of that member (this means on a decision to take no action where the investigation finds no evidence of breach or, where the investigation finds evidence that there has been a breach, on any local resolution of the complaint, or on any finding of breach and on any decision on action as a result of that finding);
· They may be consulted by the authority in respect of a standards complaint at any other stage; and
· They may be consulted by a member or co-opted member of the Borough Council or of a Parish Council against whom a complaint has been made. 
2.
This can potentially cause some problems, as it would be inappropriate for an Independent Person who has been consulted by the member against whom the complaint has been made, and who might as a result be regarded as prejudiced on the matter, to be involved in the determination of that complaint.

