STANDARDS COMMITTEE HEARING PROCEDURE RULES


INTRODUCTION

Under the Local Authorities (Code of Conduct) (Local Determination) Regulations 2003, Ethical Standards Officers (ESOs) can refer completed investigation reports to Monitoring Officers for Standards Committees to determine (decide) whether or not a member has failed to follow the Code of Conduct and, if so, what penalty should be applied, if any.

This document establishes the procedures that Kettering Borough Council has put into place to make sure that the Council can determine cases fairly and consistently.

BASIC PRINCIPLES

In order to do this the Council has agreed some basic principles:-

The process for dealing with matters at a local level will be the same for all members, no matter what political party they represent or what level of local government they represent. 

If the Borough Council receives a written allegation about a Member’s conduct it will, through the Monitoring Officer refer it to the Standards Board for England.

 If The Standards Board for England does not refer an allegation to an ESO for investigation, the Standards Committee may still want to consider whether general lessons can be learnt from the allegation or incident.

A decision by The Standards Board for England not to refer a matter for investigation does not prevent the Monitoring Officer having an informal discussion with the member concerned about the incident that gave rise to the allegation and how similar incidents might be avoided in future.

THE POWERS OF THE STANDARDS COMMITTEE

The Standards Committees only has the power to determine whether or not a member has failed to follow the Code of Conduct following a referral from an Ethical Standards Officer. 

Please note that the local determination regulations do not yet cover investigations at a local level. 

ALLEGATIONS ABOUT MEMBER’S CONDUCT

If you want to make an allegation about a member’s conduct you should contact The Standards Board for England, First Floor, Cottons Centre, Cottons Lane, London SE1 2QG, tel. 0800 107 2001
THE LOCAL DETERMINATION PROCESS

The main purpose of the Standards Committee’s hearing is to decide whether or not a member has failed to follow the authority’s Code of Conduct and, if so, to decide whether or not any penalty should be applied and what form any penalty should take.

This section outlines how the Standards Committees will prepare for and hold a hearing and tell the relevant people of the decision.

ESO referrals

The Standards Board for England carefully assesses all the allegations that it receives. It considers, among other things, the seriousness of the allegation and makes a judgment as to whether or not the allegation should be investigated. If The Standards Board for England believes an investigation is needed, it will pass the matter to an ESO.

ESOs work for The Standards Board for England but their responsibilities and powers are set out in the Local Government Act 2000. Neither The Standards Board for England nor the Government can interfere with an investigation by an ESO.

An ESO will investigate an allegation referred by The Standards Board for England to decide which of the following four findings is appropriate in the circumstances:

	1
	there is no evidence that the member has failed to follow any part of

the Code of Conduct;

	2
	no action needs to be taken in relation to the matters investigated;

	3
	the matter should be referred to the Monitoring Officer of the relevant

authority for local determination; or

	4
	the matter should be referred to The Adjudication Panel for England.


What will ESOs refer?

Matters that the ESO is likely to refer for local determination include:-

	· 
	matters that are of an entirely local nature and do not affect broader national issues; and

	· 
	matters that do not appear to need the heavier penalties available to The Adjudication Panel for England.


However, ESOs will refer matters on a case-by-case basis as all the relevant circumstances will need to be considered. An ESO is unlikely to refer a case where it would be difficult or inappropriate to try to resolve it locally, for example, if there is an allegation that serious bullying and harassment has taken place in the authority.

When an ESO refers a matter to the Monitoring Officer of the relevant authority, the Monitoring Officer must arrange for the authority’s Standards Committee to consider the ESO’s report and determine the matter. Under the local determination regulations, an ESO will only refer a matter to a Standards Committee after completing his or her investigation. Standards Committees should not re-open the investigation. However, the member who the allegation has been made about has the right to give relevant evidence to the Standards Committee and, if more evidence becomes available after the completion of the ESO’s investigation, the Standards Committee may consider that evidence during the course of its hearing.

Timing of the Standards Committee hearing

The Standards Committee must hold a hearing in relation to an allegation within three months of the Monitoring Officer receiving the ESO’s report. When the Monitoring Officer receives a report, he or she must give a copy of that report to the member who the allegation has been made about.

Normally, hearings should take place at least 14 days after the member who the allegation has been made about receives a copy of the ESO’s report from the Monitoring Officer. However, the hearing can be held less than 14 days after the member receives a copy of the ESO’s report if the member agrees.

Non Attendance by the member who the allegation has been made about

If the member who the allegation has been made about does not go to the hearing, the Standards Committee may consider the ESO’s report in the member’s absence. If the Standards Committee is satisfied with the member’s reason for not being able to come to the hearing, it should arrange for the hearing to be held on another date. If the Standards Committee does not hear the matter within three months of receiving the ESO’s report, the committee will be failing in its legal duty and may face judicial review proceedings. The committee cannot refer the matter back to The Standards Board for England.

Hearings

Except in complicated cases the Standards Committees will aim to complete a hearing in one sitting or in consecutive sittings of no more than one working day in total. Hearings will not proceed beyond 10.00pm under any circumstances.

The pre-hearing process

Kettering Borough Council will use a pre-hearing process to:

	· 
	identify whether the member who the allegation has been made about disagrees with any of the findings of fact in the ESO’s report;

	· 
	decide whether or not those disagreements are significant to the hearing;

	· 
	decide whether or not to hear evidence about those disagreements during the hearing;

	· 
	decide whether or not there are any parts of the hearing that should be held in private; and

	· 
	decide whether or not any parts of the ESO’s report or other documents should be withheld from the public.


The pre-hearing process will only deal with procedural issues.
Format

The pre-hearing process will usually be carried out in writing, although exceptionally a face-to-face meeting between the Chair, the Monitoring officer, the people involved and their representatives may be necessary. 

The member’s response

The Monitoring Officer, in consultation with the Chair of the committee, should write to the member concerned to propose a date for the hearing, outline the hearing procedure and the member’s rights. They should also ask for a written response from the member, within a set time, to find out whether or not he or she:

	· 
	disagrees with any of the findings of fact in the ESO’s report, including the reasons for any disagreements;


	· 
	wants to be represented at the hearing by a solicitor, barrister or any other person;

	· 
	wants to give evidence to the Standards Committee, either verbally or in writing;

	· 
	wants to call relevant witnesses to give evidence to the Standards Committee/ wants any further documents to be considered;

	· 
	wants any part of the hearing to be held in private; 

	· 
	wants any part of the ESO’s report or other relevant documents to be withheld from the public; and

	· 
	can come to the hearing.


Model forms to help the member respond to the Standards Committee are attached in Appendix 1. This includes forms to identify any findings of fact that he or she disagrees with (Form A) and outline any further evidence for the Standards Committee (Form B).

The ESO’s response

The Standards Committee will invite the relevant ESO to comment on the member’s response, within a set time, to say whether or not he or she:

	· 
	wants to be represented at the hearing;

	· 
	wants to call relevant witnesses to give evidence to the Standards Committee;

	· 
	wants any part of the hearing to be held in private; and

	· 
	wants any part of the ESO’s report or other relevant documents to be withheld from the public.


Other witnesses

The Standards Committee can arrange for any other witnesses to be present who it feels may help in determining the case, including the person who made the original allegation. 

Please Note: the Standards Committee cannot order witnesses to appear or give evidence.

Setting the hearing date

When the Standards Committee has received a response from the member concerned and the ESO, the Chair of the Standards Committee, in consultation with the Monitoring Officer, will then write to everyone involved at least two weeks before the hearing to:

	· 
	set the date, time and place for the hearing;

	· 
	summarise the allegation;

	· 
	outline the main facts of the case that are agreed;

	· 
	outline the main facts which are not agreed;

	· 
	note whether the member concerned or the ESO will go to or be represented at the hearing;

	· 
	list those witnesses, if any, who will be asked to give evidence/ furher documents that will be considered; and

	· 
	outline the proposed procedure for the hearing.


The pre-hearing process summary

NOTE: see checklist for the pre-hearing process in Appendix 1 (Form E).
The hearing

Standards Committees will comply with the hearing procedure set out in Appendix 2. 

The Standards Committee

All hearings, whether relating to a Borough or a Town/ Parish matter will be considered by the Standards Committee. The hearing will be undertaken by a sub committee of the Standards Committee comprising of 5 members including one independent member who will chair the meeting and one Town/ Parish Councillor.   
Representatives

The member who the allegation has been made about can choose to be represented by counsel or a solicitor, or any other person they wish. If the member concerned wants to have a non-legal representative, the member must tell the Standards Committee in advance. The Standards Committee will normally give permission for members to be represented by a person they choose, but may refuse permission if the representative is directly involved in the matter being determined. 

The Standards Committee may withdraw its permission to allow a representative if that representative disrupts the hearing. However, before this happens an appropriate warning will given to that person before permission is withdrawn.

Witnesses

Although the member who the allegation has been made about is entitled to call any witnesses he or she wants, the Standards Committee may limit the number of witnesses if it believes the number called is unreasonable. The Standards Committee also has the right to govern its own procedures as long as it acts fairly. For this reason, the Standards Committee may choose not to hear from certain witnesses if it believes that they will simply be repeating evidence of earlier witnesses or if a witness will not be providing evidence that will assist the Standards Committee to reach its decision.

Evidence

The Standards Committee controls the procedure and evidence presented at a hearing, including the way witnesses are questioned. The member who the allegation has been made about must be allowed to make representations, either verbally or in writing. If the member prefers, these representations can be made through his or her nominated representative. The member who the allegation has been made about must also be given the opportunity to give evidence to the Standards Committee and call witnesses to give evidence.

In many cases, the Standards Committee may not need to consider any evidence other than the ESO’s report. If more evidence is needed or if people do not agree with certain findings of fact in the ESO’s report, the Standards Committee may need to hear from witnesses. The Standards Committee can question witnesses directly. It can also allow witnesses to be questioned and cross-examined by the member who the allegation has been made about or the ESO or their representatives. The Standards Committee can ask that these questions be directed through the Chair.

The finding of the Standards Committee

Following its hearing, the Standards Committee can make one of the following findings:-

	· 
	the member has not failed to follow the authority’s Code of Conduct;

	· 
	the member has failed to follow the authority’s Code of Conduct, but

no action needs to be taken; or

	· 
	the member has failed to follow the authority’s Code of Conduct and

should be penalised.


Penalties

If the Standards Committee finds that a member has failed to follow the Code of Conduct and that he or she should be penalised, it may do any one or a combination of the following:-

	· 
	censure the member. This is the only form of penalty available when dealing with a person who is no longer a member of the authority;

	· 
	restrict the member’s access to the resources of the relevant authority for up to three months, which could include limiting his or her access to the premises of the relevant authority;

	· 
	suspend or partly suspend
 the member for up to three months; or

	· 
	suspend or partly suspend the member for up to three months on the condition that the suspension or partial suspension will end if the member apologises in writing, receives any training, or takes part in any conciliation
 that the Standards Committee orders them to.


Deciding a penalty

When deciding a penalty, the Standards Committee will make sure that it is reasonable and in proportion to the member’s behaviour. Before deciding what penalty to set, the Standards Committee will consider the following questions, along with any other relevant circumstances.

	· 
	What was the member’s intention?

	· 
	Did the member know that he or she was failing to follow the Code of Conduct?

	· 
	Did the member get advice from officers before the incident?

	· 
	Was that advice acted on in good faith?

	· 
	Has there been a breach of trust?

	· 
	Has there been financial impropriety (for example, improper expense claims or procedural irregularities)?

	· 
	What was the result of failing to follow the Code of Conduct?

	· 
	How serious was the incident?

	· 
	Does the member accept he or she was at fault?

	· 
	Did the member apologise to the relevant people?

	· 
	Has the member previously been warned or reprimanded for similar misconduct?

	· 
	Has the member failed to follow the Code of Conduct before?

	· 
	Is the member likely to do the same thing again?


The Standards Committee will consider suspension in more serious cases, involving for example:

	· 
	bullying officers;

	· 
	trying to gain an advantage or disadvantage for themselves or others; or

	· 
	dishonesty or breaches of trust.


The Standards Committee will not impose penalties restricting access to an authority’s premises or equipment without first considering the member’s ability to carry out his or her responsibilities as an elected representative or co-opted member. 

In order to ensure that penalties remain consistent throughout the country the Standards Committee may consider decisions made by other Standards Committees and case tribunals drawn from The Adjudication Panel for England that deal with similar types of cases. 

Notice of the Standards Committee’s findings

The Standards Committee will announce its decision at the end of the hearing. It will provide a short written decision on the day of the hearing, and prepare the full written decision within 5 working days or as soon as reasonably practicable thereafter. 

In any event, within 2 weeks of the date of the hearing The Standards Committee will give its full written decision to:-

	· 
	the member who is the subject of the finding;

	· 
	the ESO concerned;

	· 
	the Standards Committees of any other authorities concerned;

	· 
	any parish councils concerned; and

	· 
	any person who made the allegation.


Making the findings public

The Standards Committee will publish a summary of the decision and reasons for that decision to be published in one or more newspapers that are independent of the authorities concerned and circulating in the area of those authorities. 

Where the finding of the Standards Committee is that the member did not fail to follow the authority’s Code of Conduct, the summary will explicitly say this, and give reasons for this finding. In these cases, the member involved is also entitled to ask that no summary of the decision should be passed to local newspapers.

If the Standards Committee finds that a member failed to follow the Code of Conduct, but that no action is needed, the public summary will say that the member failed to follow the Code, outline what happened and give reasons for the Standards Committee’s decision not to take any action.

If the Standards Committee finds that a member failed to follow the Code and it sets a penalty, the public summary must say that the member failed to follow the Code of Conduct, outline what happened, explain what penalty has been set and give reasons for the decision made by the Standards Committee.

The Standards Committee’s reports and minutes will be available for public inspection for six years after the hearing. However, sections of documents relating to parts of the hearing that were held in private will not be made available for public inspection.13

Full written decision format

The decision will be set out in the format as attached at Appendix 5.

Public access to hearings and documents

Hearings will be held in public where possible, (see below).

Confidential information and ‘exempt information’

The rules about confidential information are different from the rules about ‘exempt information’. Standards Committees must hold some parts of a meeting in private where confidential information is likely to be revealed. However, they have the discretion to decide whether or not to exclude the public if ‘exempt information’ may be revealed. 

	1. 
	A hearing must be held in private where this is necessary to prevent confidential information being revealed. Confidential information means information that has been provided by a Government department under the condition that it must not be revealed, as well as information that cannot be revealed under any legislation or by a court order.

	2. 
	Depending upon the individual circumstances of the case the Standards Committee may hold a private meeting to prevent ‘exempt information’ being revealed to the public. The categories of ‘exempt information’ are those set out in Schedule 12A to the Local Government Act 1972 (see Appendix 3).

	3. 
	There are four other categories of ‘exempt information’:-

a 
Information relating to the personal circumstances of any person.

b 
Information which must be kept confidential, for example, under a contract.


c 
Information relating to national security.

d 
The deliberations of the Standards Committee when hearing matters referred by an ESO.




Access to documents

Unless confidential or exempt the agenda and reports to be discussed will be available for public inspection before and during a hearing. Copies of the agenda, reports and minutes of a hearing, as well as any background papers, will be available for public inspection for up to six years after that hearing has taken place. The ESO’s report will be one of the reports before the Standards Committee. 

The agenda, reports and minutes of the Standards Committee meeting will also be sent to any parish councils involved.

All or parts of any report will not be made public if it relates to a part of the meeting which, if in the opinion of the relevant officer is likely to be considered in a private part of the hearing, for example this power will be exercised where one of the people involved has requested that a document be kept confidential.

After a hearing, sections of the committee’s reports that relate to parts of the hearing held in private will not be made available for public inspection. The same principle applies to the minutes of any hearing. When considering whether to exclude the public from a hearing, the Standards Committee will be say which parts of the reports before the committee are not to be made available for public inspection. 

Appeals to The Adjudication Panel for England

The member who is the subject of a Standards Committee finding may apply in writing to the President of The Adjudication Panel for England for permission to appeal against that finding. 

Details of how to apply are detailed in the Record of Proceedings as detailed in Appendix 5.

The President will give the member concerned his or her written decision within 21 days of receiving the application. The President will also give his or her written decision to:

	· 
	the ESO concerned;

	· 
	the Standards Committee that made the original finding;

	· 
	the Standards Committees of any other authorities concerned;

	· 
	any parish councils concerned; and

	· 
	any person who made the allegation.


If the President refuses to give permission, he or she will explain the reasons for that decision.

Appeal tribunals

If permission is granted, the President of The Adjudication Panel for England will arrange for a tribunal to deal with the member’s appeal. The tribunal will be made up of at least three members appointed by the President and may include the President.

Any member of The Adjudication Panel for England with an interest in the matter may not be a member of the appeal tribunal. Likewise, any member of The Adjudication Panel for England who has been a member or officer of the authority concerned within the last five years cannot take part.

If the member does not agree to have the appeal carried out in writing, the appeal tribunal will hold a hearing. The tribunal must give the member at least 21 days’ notice of the date of the hearing.

The member can be represented at the appeal hearing by counsel, a solicitor or any other person they choose. If the member wants to have a non-legal representative, the member must get permission from the tribunal beforehand, who may prevent that person acting as a representative if he or she is directly involved in the case. The appeal tribunal can decide its own procedures. It is likely, however, that both the ESO and the Standards Committee will be given the opportunity to make representations in relation to the appeal and, in an appropriate case, to go to or be represented at the appeal hearing.

If the member agrees to have the appeal carried out in writing, the tribunal may still decide to hold a hearing at which the member can attend in person and be represented as outlined above. However, the tribunal may choose to carry out the appeal entirely through written representations.

If, after being given reasonable notice, the member fails to go to or be represented at an appeal hearing, the tribunal may determine the matter in the member’s absence. However, if the tribunal is satisfied that there is a good reason for the member’s absence, it should postpone the hearing

to another date.

Outcome of the appeal

The appeal tribunal will consider whether or not to uphold or dismiss the finding or part of the finding made by the Standards Committee. If the tribunal upholds the Standards Committee’s finding, or part of the finding, it may:

	· 
	approve the penalty set by the Standards Committee;

	· 
	require the Standards Committee to set a penalty if it has not already done so; or

	· 
	require the Standards Committee to set a different penalty to that already set.


If the tribunal dismisses the finding of the Standards Committee, the decision and any resulting penalty will no longer apply. The Standards Committee will act on any directions given by the appeal tribunal.

Notice of the appeal tribunal’s decision

The appeal tribunal will give written notice of its decision to:

	· 
	the member who is the subject of the decision;

	· 
	the ESO concerned;

	· 
	the Standards Committee that made the original finding;

	· 
	the Standards Committees of any other authorities concerned;

	· 
	any parish councils concerned; and

	· 
	any person who made the allegation.


The tribunal will also publish a summary of its decision in one or more of the newspapers circulating in the area of the authorities concerned.

Costs

Members are responsible for meeting the cost of any representation at a Standards Committee hearing or appeal tribunal.

The role of the Monitoring Officer

Monitoring Officers faces potential conflicts in advising the Standards Committee and advising members.

Advising the Standards Committee

It is important that Standards Committees receive high quality, independent advice. For this reason, the Monitoring Officer will be the main advisor to the Standards Committee, unless they have an interest in the matter that would prevent them from performing this role independently. If this situation arises, a Monitoring Officer will arrange for another appropriately qualified officer to advise the Standards Committee.

In advising the Standards Committee, the Monitoring Officer or other legal advisor’s role is to:

	· 
	make sure that members of the Standards Committee understand their powers and procedures;

	· 
	make sure that the determination procedure is fair and will allow the allegation to be dealt with as efficiently and effectively as possible;

	· 
	make sure that the member who the allegation has been made about understands the procedures the Standards Committee will follow;

	· 
	provide advice to the Standards Committee during the hearing and their deliberations; and

	· 
	help the Standards Committee produce a written decision and a summary of that decision.


Advising members

Monitoring Officers play an important role in advising their members on a day-to-day basis. When performing this role, Monitoring Officers need to be aware of the potential conflicts of interest that can arise, as these conflicts could prevent them from advising the Standards Committee at

a later stage. However, conflicts of interest are not likely to arise simply from informal discussions between members and Monitoring Officers. However, where possible the Monitoring Officer will:

	· 
	Arrange for another officer to advise members; or

	· 
	continue to advise members, identify possible scenarios that may lead to future conflicts, and have another appropriately experienced officer who can support the Standards Committee in its hearings and deliberations.


APPENDIX 1 - PREHEARING PROCESSES AND PROCEDURES

The Monitoring Officer will provide copies of the following documents/ details to the member who the allegation has been made about 

	· 
	the ESO’s referred report;
	

	
	
	

	· 
	the Standards Committee’s pre-hearing and hearing procedures;
	

	
	
	

	· 
	a form outlining the member’s rights and responsibilities
	

	
	
	

	· 
	a proposed hearing date
	


The Monitoring Officer will also ask for a written response from the member by a set time in respect of the following matters:-

	· 
	Any disagreement with findings of fact in the ESO’s report (with reasons why they disagree
	Form A

	
	
	

	· 
	Will be represented at the hearing by a solicitor, barrister or any other person, noting that the committee will normally give permission for members to be represented by people who are not lawyers, but may refuse permission if the representative is directly involved in the matter being determined;
	Form C

	
	
	

	· 
	Wants to give evidence to the Standards Committee, either verbally

or in writing;
	Form C

	
	
	

	· 
	Wants to call relevant witnesses to give evidence to the Standards

Committee;
	Form C

	
	
	

	· 
	Can come to the hearing on the proposed date;
	Form C

	
	
	

	· 
	Wants any part of the hearing to be held in private;
	Form C

	
	
	

	· 
	wants any part of the ESO’s report or other relevant documents

to be withheld from the public;
	Form C


On receipt of the member’s response the Monitoring Officer will send a copy of the member’s response to the ESO and invite the ESO to say by a set time whether he or she:

	· 
	Will be represented at the hearing 

	· 
	Wants to call relevant witnesses to give evidence to the Standards Committee;

Wants any documents to be available at the hearing

	· 
	Wants to invite any other witnesses the committee feels are appropriate.

	· 
	Can come to the hearing on the proposed date;

	· 
	Wants any part of the hearing to be held in private;

	· 
	wants any part of the ESO’s report or other relevant documents to be withheld from the public; (Guidance on this is attached)


At least 2 weeks before the proposed date of the hearing the Monitoring Officer will then:

	· 
	confirm a date, time and place for the hearing;
	

	
	
	

	· 
	confirm the main facts of the case that are agreed;
	

	
	
	

	· 
	confirm the main facts which are not agreed;
	

	
	
	

	· 
	confirm which witnesses will give evidence; and
	

	
	
	

	· 
	outline the proposed procedure for the hearing.
	


YOUR RIGHTS AND RESPONSIBILITIES – YOU MAY

	· 
	go to the hearing and present your case. (You do not have to go to the hearing or be represented. If you choose not to go to the hearing, the committee may make a determination in your absence);

	· 
	call a reasonable number of witnesses to give relevant evidence to the Standards Committee; and

	· 
	be represented at the hearing by a solicitor, barrister or any other person, noting that the committee will normally give permission for members to be represented by people who are not lawyers, but may refuse permission if the representative is directly involved in the matter being determined.


Any disagreements with the findings of fact in the ESO’s report must be raised during the pre-hearing process, (see above). The Standards Committee will not consider any new disagreements about the report’s findings of fact at the hearing itself, unless there are good reasons why these have not been raised beforehand.

Hearing process

The hearing will be held in public and the relevant papers will be available for public inspection unless the Standards Committee is persuaded that there is good reason to exclude the public, in line with the relevant access to information and human rights legislation. (see attached guidance)

After considering the written and verbal presentations, the Standards Committee will reach and announce its findings of fact, whether or not you have failed to follow the Code of Conduct and whether or not a penalty should be set. As well as announcing its decision at the hearing and providing a short written decision on the day of the hearing, the Standards Committee will give you concerned its full written decision within two weeks of the end of the hearing.

If the Standards Committee decides that you have failed to follow the Code of Conduct and that you should be penalised, it may do any one or a combination of the following:

	· 
	censure you. This is the only form of penalty available when dealing with a person who is no longer a member of the authority;

	· 
	restrict your access to the resources of Kettering Borough Council for up to three months, which may include limiting your access to the premises of the relevant authority;

	· 
	suspend or partly suspend you for up to three months; or

	· 
	suspend or partly suspend you for up to three months on the condition that the suspension or partial suspension will end if you apologise in writing, receives any training, or takes part in any conciliation that the Standards Committee orders them to. Conciliation involves an independent person helping the relevant people try to reach an agreement on the matter set out by the Standards Committee.


Penalties may start immediately or up to six months after the hearing, if the Standards Committee wishes.

Publicity

The Standards Committee will also arrange to publish a summary of its findings, reasons for its findings and any penalty set in one or more newspapers that are independent of the authorities concerned and circulating in the area of those authorities. If the Standards Committee finds that you have not broken the Code, you can ask the Standards Committee not to have this information published. 

Appeal

If the Standards Committee make a finding against you you have the right to apply in writing to the President of The Adjudication Panel for England for permission to appeal against that finding.

Pre-hearing process forms

Set out below are a number of forms designed to facilitate the administration of the hearing process and to help members by highlighting key issues. 

	· 
	Form A
	A table to help the member identify any disagreements about the findings of fact in the ESO’s report.



	· 
	Form B
	To helps the member set out any other evidence that is relevant

to the allegation.

	
	
	

	· 
	Form C
	Details of the hearing and the witnesses who will give evidence.



	· 
	Form D
	Details of the hearing and the witnesses who will give evidence.



	· 
	Form E
	Checklist/ form of what should be included in the pre-hearing

process summary


FORM A - Member’s response to the evidence set out in the ESO’s report

Please set out below, using the numbered paragraphs, any other evidence you feel is relevant to the allegation made about you.

	Paragraph number from the ESO’s report
	Reasons for disagreeing with the findings of fact provided in that paragraph
	Suggestion as to how the paragraph should read



	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Please attach separate sheets if necessary.
FORM B - Other evidence relevant to the allegation

Please set out below, using the numbered paragraphs any other evidence you feel is relevant to the allegation made about you.
	Paragraph number
	Details of the evidence 



	1
	

	2
	

	3
	

	4
	

	5
	

	6
	


Please attach separate sheets if necessary.

FORM C - Arrangements for the Standards Committee hearing

Please tick the relevant boxes.

	1
	The proposed date for the Standards Committee hearing is given in the accompanying letter. Are you planning to go to the hearing?

If ‘No’, please explain why.
	Yes


No
	Reason:

……………………………………………………………………………………………………………………………………………………

	2
	Are you going to present your 
own case?
	Yes


No



	

	3
	If you are not presenting your own case, will a representative present it for you?

 If ‘Yes’, please state the name of

your representative.
	Yes


No



	Name:

……………………………………………………………………………………………………………………………………………………

	4
	Is your representative a practising solicitor or barrister?

If ‘Yes’, please give his or her legal qualifications. Then go to question 6.
If ‘No’, please go to question 5.
	Yes


No



	Qualifications:

……………………………………………………………………………………………………………………………………………………

……………………………………

	5
	Does your representative have any connection with the case?

If ‘Yes’, please give details.33


	Yes


No



	Details:

……………………………………………………………………………………………………………………………………………………

	6
	Are you going to call any witnesses?

If ‘Yes’, please fill in Form E.


	Yes


No



	

	7
	Do you, your representative or  your witnesses have any access difficulties (for example, is wheelchair access needed)? 

If ‘Yes’, please give details.
	Yes


No



	Details:

……………………………………………………………………………………………………………………………………………………

	8
	Do you, your representative or witnesses have any special needs (for example, is an

interpreter needed)? 

If ‘Yes’, please give details.
	Yes


No



	Details:

……………………………………………………………………………………………………………………………………………………

	9
	Do you want any part of the hearing to be held in private?

If ‘Yes’, please give reasons.
	Yes


No



	Reasons:

……………………………………………………………………………………………………………………………………………………

	10
	Do you want any part of the relevant documents to be withheld from public inspection?

If ‘Yes’, please give reasons.


	Yes


No



	Reasons:

……………………………………………………………………………………………………………………………………………………


Please attach separate sheets if necessary.

FORM D - Details of proposed witnesses to be called

	Name of witness or witnesses
	1
	……………………………………………

	
	2
	……………………………………

	
	3
	……………………………………

	
	4
	……………………………………

	WITNESS 1


	
	

	
Will the witness give evidence  

about the allegation?


If ‘Yes’, please provide an outline of the evidence the witness will give.


	Yes


No



	Outline of evidence:

………………………………………………………………………………………………………………………………………………………………………………………………………………………………

	WITNESS 2


	
	

	
Will the witness give evidence  

about the allegation?


If ‘Yes’, please provide an outline of the evidence the witness will give.


	Yes


No



	Outline of evidence:

………………………………………………………………………………………………………………………………………………………………………………………………………………………………

	WITNESS 3


	
	

	
Will the witness give evidence  

about the allegation?


If ‘Yes’, please provide an outline of the evidence the witness will give.


	Yes


No



	Outline of evidence:

………………………………………………………………………………………………………………………………………………………………………………………………………………………………

	WITNESS 4


	
	

	
Will the witness give evidence  

about the allegation?


If ‘Yes’, please provide an outline of the evidence the witness will give.
	Yes


No



	Outline of evidence:

…………………………………………………………………………………………………………………………………………………………………………………………


Please attach separate sheets if necessary.

KETTERING BOROUGH COUNCIL STANDARDS COMMITTEE
FORM F - Checklist for the pre-hearing process summary

Pre-Hearing Procedure Record
	MEMBER’S NAME
	

	
	

	COMPLAINANT

	


	CHAIR OF STANDARDS 
	[name and case reference no.]

	
	

	ETHICAL STANDARDS OFFICER
	[name and case reference no.]

	
	

	MONITORING OFFICER
	[name and case reference no.]

	
	

	ADMINISTRATOR
	


1. SUMMARY OF THE ALLEGATION

2. THE RELEVANT SECTION OR SECTIONS OF THE CODE OF CONDUCT

3. A SUMMARY OF THE EVIDENCE CONSIDERED AND REPRESENTATIONS MADE

4. THE FINDINGS OF FACT IN THE ESO’S REPORT THAT ARE AGREED

5. THE FINDINGS OF FACT IN THE ESO’S REPORT THAT ARE NOT AGREED


6. WILL THE ESO BE ATTENDING IN PERSON


7. LIST OF WITNESSES


8. LIST OF DOCUMENTS


9. DATE, TIME AND LOCATION OF HEARING

10. AN OUTLINE OF THE PROPOSED PROCEDURE
Telephone: 0845 078 8181

Facsimile

	Date
	
	

	
	
	Monitoring Officer


: 020 7378 5001
APPENDIX 2 - Model hearing procedures for the Standards Committee

Interpretation

1 
‘Member’ means the member of the authority who is the subject of the allegation being considered by the Standards Committee, unless stated otherwise. It also includes the member’s nominated representative.

2 
‘Investigator’ means the Ethical Standards Officer (ESO) who referred the report to the authority, and includes his or her nominated representative. In the case of matters that have been referred for local investigation, references to the investigator mean the Monitoring Officer or other investigating officer, and his or her nominated representative.

3 
‘Committee’ also refers to ‘a standards sub-committee’.

4 
‘Legal advisor’ means the officer responsible for providing legal advice to the Standards Committee. This may be the Monitoring Officer, another legally qualified officer of the authority, or someone appointed for this purpose from outside the authority.

Representation

5 
The member may be represented or accompanied during the meeting by a solicitor, counsel or, with the permission of the committee, another person.

Legal advice
6 
The committee may take legal advice from its legal advisor at any time during the hearing or while they are considering the outcome. The substance of any legal advice given to the committee should be shared with the member and the investigator if they are present.

Setting the scene

7 
After all the members and everyone involved have been formally introduced, the Chair should explain how the committee is going to run the hearing.

Preliminary procedural issues
8 
The committee should then resolve any issues or disagreements about how the hearing should continue, which have not been resolved during the pre-hearing process.

Making findings of fact

9 
After dealing with any preliminary issues, the committee should then move on to consider whether or not there are any significant disagreements about the facts contained in the investigator’s report.

10 
If there is no disagreement about the facts, the committee can move on to the next stage of the hearing.

11 
If there is a disagreement, the investigator, if present, should be invited to make any necessary representations to support the relevant findings of fact in the report. With the committee’s permission, the investigator may call any necessary supporting witnesses to give evidence. The committee may give the member an opportunity to ask questions through the Chair of any witness called by the investigator.
12 
The member should then have the opportunity to make representations to support his or her version of the facts and, with the committee’s permission, to call any necessary witnesses to give evidence.

13 
At any time, the committee may question any of the people involved or any of the witnesses, and may allow the investigator to ask questions through the Chair of any witness called by the member.

14 
If the member disagrees with most of the facts, it may make sense for the investigator to start by making representations on all the relevant facts, instead of discussing each fact individually.

15
 If the member disagrees with any relevant fact in the investigator’s report, without having given prior notice of the disagreement, he or she must give good reasons for not mentioning it before the hearing. If the investigator is not present, the committee will consider whether or not it would be in the public interest to continue in his or her absence. After considering the member’s explanation for not raising the issue at an earlier stage, the committee may then:

a 
continue with the hearing, relying on the information in the investigator’s report;

b 
allow the member to make representations about the issue, and invite the investigator to respond and call any witnesses, as necessary; or

c 
postpone the hearing to arrange for appropriate witnesses to be present, or for the investigator to be present if he or she is not already.

16 
The committee will usually move to another room to consider the representations and evidence in private.

17 
On their return, the Chair will announce the committee’s findings of fact.

Did the member fail to follow the Code?

18 
The committee then needs to consider whether or not, based on the facts it has found, the member has failed to follow the Code of Conduct.

19 
The member should be invited to give relevant reasons why the committee should not decide that he or she has failed to follow the Code.

20 
The committee should then consider any verbal or written representations from the investigator.

21 
The committee may, at any time, question anyone involved on any point they raise in their representations.

22 
The member should be invited to make any final relevant points.

23 
The committee will then move to another room to consider the representations.

24 
On their return, the Chair will announce the committee’s decision as to whether or not the member has failed to follow the Code of Conduct.

If the member has not failed to follow the Code of Conduct

25
If the committee decides that the member has not failed to follow the Code of Conduct, the committee can move on to consider whether it should make any recommendations to the authority.

If the member has failed to follow the Code

26
If the committee decides that the member has failed to follow the Code of Conduct, it will consider any verbal or written representations from the investigator and the member as to:

a 
whether or not the committee should set a penalty; and

b 
what form any penalty should take.
27 
The committee may question the investigator and member, and take legal advice, to make sure they have the information they need in order to make an informed decision.

28 
The committee will then move to another room to consider whether or not to impose a penalty on the member and, if so, what the penalty should be.

29 
On their return, the Chair will announce the committee’s decision.

Recommendations to the authority

30 
After considering any verbal or written representations from the investigator, the committee will consider whether or not it should make any recommendations to the authority, with a view to promoting high standards of conduct among members.

The written decision

31 
The committee will announce its decision on the day and provide a short written decision on that day. It will also need to issue a full written decision shortly after the end of the hearing. 

Record of proceedings held on [insert date]

	MEMBER’S NAME
	

	
	

	COMPLAINANT

	


	IN ATTENDANCE
	COMMITTEE MEMBERS
	

	
	
	Chair

	
	
	

	
	
	

	
	
	

	
	OTHERS
	

	
	
	Clerk


	ETHICAL STANDARDS OFFICER
	[name and case reference no.]

	
	

	MONITORING OFFICER
	[name and case reference no.]


11. SUMMARY OF THE ALLEGATION

12. THE RELEVANT SECTION OR SECTIONS OF THE CODE OF CONDUCT

13. A SUMMARY OF THE EVIDENCE CONSIDERED AND REPRESENTATIONS MADE

14. THE FINDINGS OF FACT, INCLUDING THE REASONS FOR THEM

15. THE FINDING AS TO WHETHER OR NOT THE MEMBER FAILED TO FOLLOW THE CODE OF CONDUCT INCLUDING REASONS FOR THAT FINDING THE PENALTIES APPLIED, IF ANY, INCLUDING THE REASONS FOR ANY PENALTIES 

16. THE RIGHT TO APPEAL.

16.1 You may apply to the President of The Adjudication Panel for England for permission to appeal against this finding. 

16.2 Your appeal must be in writing to the President of the Adjudication Panel for England , 23 Victoria Avenue, Harrogate, HG1 5RD (tel. 01423 538 783), (fax 01423 525 164), (e-mail: enquiries@adjudicationpanel.co.uk )

16.3 The President must receive your written application within 21 days of the date that you receive notice of the Standards Committee’s decision.

16.4 In your application you must outline the reasons for the proposed appeal and whether or not you want the appeal to be carried out in writing or in person.

16.5 When deciding whether or not to grant permission to appeal, the President will consider whether or not there is a reasonable chance of the appeal being successful, either in whole or in part.17


16.6 The President will give you his or her written decision within 21 days of receiving the application. If the President refuses to give permission, he or she will explain the reasons for that decision.

	Date
	
	








Chair of the Standards Committee









































































































































































Executive  - 17/11/04


Appendix B








� 	members must clearly identify all their disagreements with the findings of fact in the ESO’s report during this pre-hearing process. This will allow the committee to decide what witnesses/ documents will be needed. New disagreements over findings of fact in the ESO’s report will not be allowed at the hearing unless there are good reasons for doing so, such as new evidence becoming available.





� 	Suspension or partial suspension will normally start immediately after the Standards Committee has made its decision. However, the Standards Committee can choose to delay the start of the penalty for up to six months following its decision. This may happen where, for example the penalty would otherwise have little effect on the member, for example, in the case of a suspension or partial suspension, if there are no authority or committee meetings which the member would normally go to in the period following the conclusion of the hearing. �


Periods of suspension or partial suspension set by a Standards Committee do not count towards the six-month limit for absences from authority meetings, after which a member would normally be removed from office under Section 85 of the Local Government Act 1972.





� 	Conciliation involves an independent person helping the relevant people try to reach an agreement on the matter set out by the Standards Committee.





� 	If the Complainant’s name is to remain confidential insert reason instead of name


� 	If the Complainant’s name is to remain confidential insert reason instead of name
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