B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 25th January 2012

Present:
Councillor Shirley Lynch (Chair)


Councillors Adams, Bayes, Bellamy, Brown, Freer,



George, Jelley and Soans.

11.PC.46
APOLOGIES


Apologies for absence were received from Councillor Edwards.  It was noted that Councillor Bayes was acting as a substitute for Councillor Edwards.
11.PC.47
DECLARATIONS OF INTEREST



Councillors Jelley and Bellamy advised the Committee that they were members of the Executive Committee.



Councillor Jelley declared a personal interest in items 5.3 and 5.4 as a member of Rothwell Town Council.



Councillor Soans declared an interest in items 5.3 and 5.4 as Chair of Desborough Town Council and advised the Committee that he had neither participated in debate nor voted on issues related to the applications under consideration at meetings of the Town Council.

*11.PC.48
OVERVIEW REPORT


A report was submitted which explained the committee procedure, highlighted the key issues with each application and provided a comparative analysis of the two sites on these issues.  The report also outlined officers' views on the key issues identified and explained where the conclusions in relation to one site had a bearing on the other.


Members were advised that a letter had been received from Indigo Planning shortly before commencement of the meeting, but no material issues had been raised in the letter that had not been covered in the committee report.

RESOLVED
that the overview report and committee procedure for the meeting be noted.
*11.PC.49
REQUEST FOR DEFERMENT OF THE MEETING



The Chair advised members of the Committee that she had received a verbal request for deferment of the meeting from members of the public who had been unable to gain access due to the meeting room being full to capacity.


The Chair advised members that she had decided to continue with the meeting on the basis that all people who had requested to address the committee had been accommodated, along with a large number of public observers.
*11.PC.50
APPLICATIONS FOR PLANNING PERMISSION


The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Twenty-one speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The reports included details of the applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals.  Each report was verbally updated at the meeting. 



It was noted that two letters had been circulated – one from Sainsbury's and one from Hampton Brook.  A leaflet from Tesco had also been received but raised no new issues for the applications under consideration. It was also noted that further representations had been received since the committee reports had been published.  However, no new issues had arisen that needed to be addressed.


During the course of the meeting there were two adjournments as follows:-

· The meeting was adjourned at 3.55 pm and reconvened at 4.10 pm

· The meeting was further adjourned at 5.55 pm and reconvened at 6.25 pm.



Decisions on the three applications under consideration were taken one after the other prior to conclusion of the meeting.

	Proposed Development
	
	Decision


	5.2
Application for Conservation Area Consent: Demolition of existing buildings at former Lawrence’s Factory Site, Harborough Road, Desborough for Greatline Development Ltd and Tesco Stores Ltd.

Plan No: KET/2010/0744

Speakers:
The following speakers addressed the Committee under the Council's Extended Right to Speak Policy:-

Mr Mark Wilkinson spoke on behalf of Greatline Developments in support of the application.

Mr Mark Buxton spoke on behalf of DPP as the agent for the applicant in support of the application

Mr David Larmour spoke as a third party in support of the application.

Mr Alan Matthews spoke as a third party in support of the application.

Mrs Doreen Bindley spoke as a third party in support of the application.

Mr Roger Green of the Civic Society spoke as a third party against the application.

Mrs Maggie Gatland of Indigo Planning spoke as a third party against the application

Mrs Stacey Barthorpe spoke as a third party against the application.

Councillor Belinda Humfrey spoke as a third party against the application.

Mr Jonathan Chastney of CJC  spoke as a third party against the application

Mrs Paula Holmes of Desborough Community Development Trust spoke as a third party against the application.

Councillors Mark Dearing, June Derbyshire and Mike Tebbutt spoke as ward councillors.

	
	After reaching the following conclusions:-

1.
The Lawrence’s site had been vacant and unfortunately had deteriorated over a number of years. Previous development proposals and planning permissions for mixed uses as far back as 2001 had not delivered regeneration/re-use of the site and factory and, given the downturn in the current economic climate, the site was likely to remain unused and would continue to be susceptible to further deterioration.
2.
It was considered that notwithstanding the deteriorating appearance of the site the buildings still held historical and cultural significance and still made a positive contribution to the Desborough Conservation Area. As such, their demolition would result in substantial harm and loss of significance to the Conservation Area in PPS5 terms.
3.
It was considered on balance that the proposed demolitions and regeneration of the site, together with the substantial public benefit that such regeneration would bring to the community, would outweigh the substantial harm/loss of significance, and that the loss of the buildings was necessary in order to deliver such benefit. Clearly justification for this demolition required the proposed re-development to actually take place and therefore it would be necessary to impose a condition requiring that no demolition could occur until a contract had been let for the carrying out of the building works for the re-development. This would ensure that re-development of the site was tied to and would follow demolition.
RESOLVED

that the application for Conservation Area Consent be approved subject to the following conditions:-



1.
The works to which this consent relate shall be begun before the expiration of 3 years from the date of this consent.
2.
No development (including any demolition) shall be commenced unless and until a scheme to mitigate any adverse effects to bats, to include a working design, methods statement, and timetable of works, has been submitted to and approved in writing by the Local Planning Authority.  The demolition/development shall not be undertaken other than in accordance with the approved scheme.
3.
No demolition work shall take place outside the hours of 09:00 to 18:00 Monday to Friday, and 09:00 to 13:00 Saturdays, and at no time on Sundays and public Holidays.
4.
Prior to the commencement of demolition a scheme for the control of dust and noise from demolition activities shall be submitted to and approved in writing by the Local Planning Authority. Demolition shall not take place other than in accordance with the approved scheme.
5.
The demolition hereby permitted shall not be commenced unless and until a contract for the carrying out of the building works for the redevelopment of the site has been made, and planning permission has been granted for the redevelopment for which the contract provides, and a copy of that contract has been supplied to the Local Planning Authority.
(Voting: For 8; Against 0)
	*5.3
Full Application: Erection of new food store and electricity sub-station, new access arrange-ments, landscaping and associated works.  Demolition of existing buildings on the site at former Lawrence’s Factory Site, Harborough Road, Desborough for Greatline Development Ltd and Tesco Stores Ltd


Plan No: KET.2010/0743

Speakers:

The following speakers addressed the Committee under the Council's Extended Right to Speak Policy:-

Louise Gosling spoke on behalf of the applicant in support of the application.

Mr Mark Buxton spoke on behalf of DPP as the agent for the applicant in support of the application.

Mr David Larmour spoke as a third party for the application.

Mr Mark Churcher spoke as a third party for the application.

Mrs Pamela Goodman spoke on behalf of the Town Centre Partnership for the application.

Mrs Doreen Bindley spoke as a third party for the application.

Mr Matthew Nicholson on behalf of Sainsburys spoke as a third party against the application.

Mr Will Charlton of Brook Smith Planning spoke on behalf of the Midlands Co-operative Society against the application.

Mrs Stacey Barthorpe spoke as a third party against the application.

Councillor Belinda Humfrey spoke as a third party against the application

Ms Theresa Bullock spoke as a third party against the application.

Mrs Paula Homes of Desborough Community Development Trust spoke as a third party against the application.

Councillors Mark Dearing, June Derbyshire and Michael Tebbutt spoke as ward councillors.


	
	A report was submitted which described the proposals, identified and reported on the issues arising from them and stated a recommendation on the application.

The report was updated at the meeting and clarification was given on the position regarding the CIL Regulations, particularly in relation to CIL Regulation 122 which provided that a planning obligation may only constitute a reason for granting planning permission if the particular obligation was:-

(a) 
necessary to make the development acceptable in planning terms;

(b) directly related to the development: and

(c)
fairly and reasonably related in scale and kind to the development

Members noted that the recommendation sought to secure the provision of environmental improve-ments to the town as part of the Section 106 obligation and considered how such environmental improvements satisfied each of the CIL tests (a) to (c) outlined above.
The proposal is in general accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 9, 10, 13, 22, 23, 24 and 25,  Policies 2, 3, 11, 18 and 22 of The East Midlands Regional Plan, Policies 1, 4, 5, 6, 8, 9, 11 and 14 of the North Northamptonshire Core Spatial Strategy, Policies 64 and D2 of the Local Plan for Kettering Borough and Policies CS7 and CS8 of the Northamptonshire Minerals and Waste Core Strategy.  The proposal is also generally in accordance with adopted Supplementary Planning Documents on Biodiversity, Development Contributions and Development and Implementation. There are conflicts with PPS4, PPS5, Policy 27 of the East Midlands Regional Plan and policies 12 and 13 of the North Northamptonshire Core Spatial Strategy.  The economic benefits of the development, the current poor health of Desborough town centre, the potential negative impact on the health of Rothwell town centre, the substantial harm/loss to the significance of the Desborough Conservation Area and the S106 obligations sought by the Council are material planning considerations and in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.  On balance, the weight of policy and considerations in favour of the development outweighs the considerations and policy conflicts which would indicate negatively against the proposed development.
RESOLVED 

that planning permission be granted subject to a Section 106 Obligation being completed on or before the 25th April 2012 (3 months from committee date), or if not completed by that date that the application then be determined by the Development Control Manager under delegated powers subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The development hereby permitted shall not be carried out other than in accordance with the following amended plans: Proposed Site Plan 6576_P201J and Floor Layout Plan 6576_P108C (both received by the Local Planning Authority 22 March 2011),  Massing Comparison 6576_P107C, Proposed Service Yard Details 6576_P112A,  Proposed Roof Plan 6576_P104C, Sub-Station Plan 6576_P111A, Proposed Sections 6576_P103D and Proposed Elevations 6576_P102F (all received 21 March 2011 by the Local Planning Authority).

3.
Development shall not begin until a detailed scheme for the provision of surface water drainage for the site has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme and shall be completed prior to first occupation.

4.
No development shall take place unless and until an Ecological Management Plan (detailing information on eradication of invasive species, provision of bird boxes and native species planting), has been submitted to, and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved Management Plan.
5.
No development shall take place unless and until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels, and a cross-sectional plan of the site prepared to a scale of not less than 1:500, showing the existing and intended final ground levels and land contours have both been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved plans and details. 
6.
Not withstanding submitted details, no development shall take place on site unless and until a scheme for boundary treatment, including retaining walls on the site, has been submitted to and approved in writing by the Local Planning Authority.  The use hereby permitted shall not commence until the approved scheme has been completed in accordance with the approved details.
7.
No development shall take place unless and until a Construction Management Plan has been submitted to and approved in writing by the Local Planning Authority.  The construction of the development shall not be carried out other than in accordance with the approved Construction Management Plan.

8.
No development shall take place unless and until plans and details of the following highways works including full engineering, drainage, constructional details and materials, (shown indicatively on Proposed Site Plan 6576_P201J received 22 March 2011 by the Local Planning Authority) shall have been submitted to and approved in writing by the Local Planning Authority:-
Provision of ghost island priority junction at the junction of Harborough Road and Gladstone Street;

Improvement to Gladstone Street including access to the development, footway widening, and pedestrian crossing (changes to the one-way street will be required to facilitate this);
Provision of signal controlled pedestrian crossing on Harborough Road, north of the junction with Gold Street and associated footway enhancements to tie in to existing and proposed footways;
Enhancements to New Street to include public realm, resurfacing the entire length, and the provision of two turning heads to allow refuse vehicles to turn within the public highway;
Provision of all footway connections in to the site; 
Provision and marking out of all parking areas;
Provision of a bus shelter and raised bus boarder at one bus stop on the High Street; and
Provision of a 3m wide footway/cycleway from the site to connect to the existing 3m footway cycleway to the north on Harborough Road.
The highways works detailed in the approved plans and details shall be completed prior to the commencement of the use hereby permitted.
9.
No development shall commence unless and until details of ambient noise levels, a noise monitoring programme, and noise attenuation measures for the construction phase have been submitted to and approved in writing by the Local Planning Authority. Such measures and monitoring shall operate throughout the construction phase in accordance with the approved details.

10.
No development shall take place unless and until a Site Specific Waste Audit (SSWA) has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in acordance with the approved SSWA.

11.
No development shall take place unless and until a Waste Management Facilities Strategy (WMFS) has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in acordance with the approved WMFS.

12.
Unless otherwise approved by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until parts A to D below have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination until part D has been complied with in relation to that contamination.
A.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include:
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:

- human health,
- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
- adjoining land,
- groundwaters and surface waters,
- ecological systems,
- archaeological sites and ancient monuments;

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11(or any model procedures revoking and replacing those model procedures with or without modification)'.

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority. 

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition a, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition b, which is subject to the approval in writing of the Local Planning Authority. 

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition c. 

E. Long Term Monitoring and Maintenance 

A monitoring and maintenance scheme to include monitoring the long-term effectiveness of the proposed remediation over a period to be agreed in advance, and the provision of reports on the same must be prepared, both of which are subject to the approval in writing of the Local Planning Authority.   Following completion of the measures identified in that scheme and when the remediation objectives have been achieved, reports that demonstrate the effectiveness of the monitoring and maintenance carried out must be produced, and submitted to the Local Planning Authority.

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'(or any model procedures revoking and replacing those model procedures with or without modification.
13.
Prior to the commencement of development hereby permitted a Lighting Impact Assessment (LIA) considering the impact on residential amenity of all proposed artificial light sources within the development shall be submitted to and approved in writing by the Local Planning Authority. The LIA shall detail all artificial lighting installations, levels of luminance within the development site, (including the New Street residents parking areas) predicted levels of light spillage within and beyond the site boundary, and any mitigation measures designed to limit the impact of artificial light sources on the surrounding residential premises.  There shall be no lighting or illumination on the site at any time other than in accordance with the approved details.
14.
Prior to the commencement of development a Low Zero Carbon (LZC) Feasibility Study shall be carried out by an independent energy specialist and submitted to and approved in writing by the Local Planning Authority.  The LZC Feasibility Study should identify and establish the most appropriate LZC energy source(s) to be incorporated into the development in order to achieve a target of at least 30%, with a minimum of 10%, of the demand for energy.  The LZC Feasibility Study should cover as a minimum energy generated by LZC source per year, payback, land use, noise, whole life cost impact of potential specification in terms of carbon emissions, any available grants, all technologies appropriate to the site, energy demand of the development, reasons for excluding other technologies and should include technical and economic viability assessment supporting actual target if less than 30%.

15.
The development hereby approved shall not be carried out other than in accordance with the approved sustainable construction and energy efficiency techniques detailed in the approved Low Zero Carbon (LZC) Feasibility Study required by condition 14.
16.
Notwithstanding any submitted details, no development shall commence on site unless and until details of the types and colours of all external facing and roofing materials to be used on the retail store building, service yard wall and the sub-station, together with samples, a scheme detailing security standards to be incorporated within all openings within the development and plans showing revised retail store elevations incorporating proposed materials, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved plans and details.
17.
Prior to commencement of development, full details of the position, specification and appearance of the service yard entrance gate and full details of the supermarket exits on the north-west and north-east elevations, shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details and shall be completed before the use hereby permitted is commenced, and retained as approved thereafter.
18.
Prior to commencement of development, full details of the service yard turning area boundary wall shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details and shall be completed before the use hereby permitted is commenced, and retained as approved thereafter.
19.
No development shall take place unless and until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping works which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted, the layout, contouring and surfacing of the site.  The works approved shall be carried out in the first planting and seeding seasons following the commencement ofthe use hereby permitted or the completion of the development whichever is the sooner.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
20.
All window openings to the New Street elevation of the retail premises hereby approved shall be fitted with glazing in accordance with details and specifications, including a sample panel, which shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of the use hereby permitted. The glazing shall be retained, as approved, in that form thereafter.
21.
Notwithstanding the details shown on the approved plans, prior to commencement of the development hereby permitted, the cycle routes within the site and the position and specification of the 24 cycle parking spaces shall be submitted to and approved in writing by the Local Planning Authority.  The routes and cycle parking spaces shall be provided in accordance with the approved details before the permitted use commences and shall be retained as approved thereafter.
22.
Prior to the commencement of development, full details of any CCTV System shall be submitted to and approved in writing by the Local Planning Authority.  Development shall not be carried out other than in accordance with the approved details
23.
Prior to the commencement of development details of all plant and machinery to be installed on the site shall have been submitted to and approved in writing by the Local Planning  Authority.  There shall be no plant or machinery on the site at any time other than in accordance with the approved details.

24.
No demolition/development shall take place within the site unless and until the completion of a programme of recording work has been carried out for the buildings that are to be demolished, and that the work has been submitted to and approved in writing by the Local Planning Authority.
25.
Notwithstanding the details shown on the approved plans, prior to commencement of the development hereby permitted, plans and details of the car park areas, service yard and service yard turning area shall be submitted to and approved in writing by the Local Planning Authority.  The car park areas, service yard and service yard turning area shall be kept available for such use and the development shall not be carried out other than in accordance with the approved plans and details.

26.
Prior to the first occupation of the development a scheme for the operational control of noise shall be submitted to and approved in writing by the Local Planning Authority. The permitted use shall not be carried out other than in accordance with the approved scheme.

27.
The use hereby permitted shall not commence until provision has been made for the disposal of litter resulting from the use, and such provision shall be in accordance with details submitted to and approved in writing by the Local Planning Authority.
28.
The net sales floorspace of the supermarket shall not exceed 1660 sq m, of which no more than 1328 sq m shall be used for the sale of convenience goods and no more than 332 sq m may be used for the sale of comparison goods.

29.
Notwithstanding the provisions of The Town and Country Planning (General Permitted Development) Order 1995 (or any order revoking and re-enacting the order with or without modification) no internal alterations shall be carried out which would result in a) an increase in the total gross floorspace of the development; or b) the subdivision of the unit.

30.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no development permitted by Part 42 of Schedule 2 of the Order shall be made on the application site.
31.
No construction work shall take place on the site outside the hours of 07:00 to 19:00 Mondays to Fridays and 08:00 and 17:00 on Saturdays.
32.
The retail premises hereby permitted shall not be open to the public before 07:00 hours Monday to Saturday, or before 10:00 hrs Sundays and recognised Bank and Public Holidays or remain open after 23:00 hrs Monday to Saturday, or after 17:00 hours Sundays and recognised Bank and Public Holidays.
33.
The level of noise emitted from the site shall not exceed 45 dB LAeq,1hr between 07:00 and 23:00 hrs daily as measured at any point 1 metre from the boundary of the nearest noise sensitive premises in New Street and/ or Station Road and/or Harborough Road.
34.
No deliveries shall be received at or dispatched from the retail premises hereby permitted before 07:00 hours Monday to Saturday, or before 09:00 hrs Sundays and recognised Bank and Public Holidays or after 22:00 hrs Monday to Saturday, or after 18:00 hours Sundays and recognised Bank and Public Holidays.
35.
The level of noise emitted from deliveries at the retail premises hereby permitted, including the manoeuvring of vehicles to and from the loading dock, and unloading activities shall not exceed 47 dB LAeq,1hr between 07:00 and 23:00 hrs daily as measured 1 metre from the boundary of the nearest noise sensitive premises in New Street and/ or Station Road and/or Harborough Road.
36.
Noise from all fixed plant and machinery installed on the site hereby permitted shall not exceed NR30 between 23:00 and 07:00 hours daily and NR40 between 07:00 and 23:00 hours daily when measured at 1 metre from the boundary of the nearest noise sensitive properties in New Street and/or Station Road and/or Harborough Road.
37.
Notwithstanding the requirements of condition 13 the level of artificial light emitted from all artificial lighting sources shall not exceed 5 Lux between 23:00 and 07:00 hrs daily as measured from the elevation of the nearest light sensitive premises in New Street and/or Station Road and/or Gladstone Street and/or Harborough Road.
38.
Prior to the commencement of any cooking process, other than the preparation of hot beverages or the heating of food in microwave ovens, an extraction and ventilation system shall be installed in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.
39.
Operations that involve the demolition or removal of buildings (or part of a building) and/or site clearance operations that involve the destruction or removal of vegetation on site shall not be undertaken during the months of March to August inclusive, unless an up to date survey which identifies any risk to breeding birds and any appropriate mitigation measures to elimiate such risk, has been first submitted to and approved in writing by the Local Planning Authority.  Any works carried out during March to August shall not be carried out other than in accordance with such an approved survey.
NOTES TO APPLICANT:-
1. This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
Anglian Water has assets close to or crossing the site or there are assets subject to an adoption agreement.  Therefore the site layout should take this into account and accommodate those assets within either prospectively adoptable highways or public open space.  If this is not practicable then the sewers will need to be diverted at the developers cost under Section 185 of the Water Industry Act 1991, or in the case of apparatus, under an adoption agreement, liaise with the owners of the apparatus.  It should be noted that the diversion works should normally be completed before development can commence.

2. Planning permission, if granted, does not absolve an applicant from complying with the relevant law, including obtaining and complying with the terms and conditions of any licences required as described in Part IV B of Circular 06/2005 Biodiversity and Geological Conservation - Statutory Obligations and their impact within the planning system. 

3. Due to the underlying geology present throughout Northamptonshire at which the levels of some naturally occurring contaminants frequently exceed the levels at which the risk to human health would be considered acceptable for residential land use; it is expected that there may be unacceptable risks to future occupiers of the site therefore the required investigations must take naturally occurring contaminants into consideration.  Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at:
http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf
If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on (01536) 534348; or email at contaminatedland@kettering.gov.uk
4. Changes to existing Traffic Regulation Orders/new Traffic Regulation Orders to control the use of the adjacent highway network will be required to deliver the proposed highway amendments associated with the planning application.  All costs associated with such changes will be borne by the developer.
5. The Construction Management Plan required by conditon 7 shall include and specify the provision to be made for the following:
-
Dust mitigation measures during the construction period;

-
Control of noise emanating from the site during the construction period;
-
Contractors' compounds and other storage arrangements;

-
Provision of 22 car parking spaces for New Street during construction;

-
Enclosure of phase or sub-phase development sites;

-
Provision for all site operatives, visitors and construction vehicles loading, off-loading, parking and turning within the site during the construction period to minimise the deposit of mud and other similar debris on the adjacent public highways; and

-
Routing arrangement for construction traffic.

7.
The Site Specific Waste Audit (SSWA) required by condition 10 must address the provisions prescribed in Part A section 2.25 of the Development and Implementation Principles SPD.  

8.
The Waste Management Facilities Strategy required by condition 11 must address the provisions prescribed in Part A section 2.50 of the Development and Implementation Principles SPD
9.
The scheme for the operational control of noise required by condition 26 shall have full regards to the constraints identified in the acoustic impact assessment Noise assessment of a proposed foodstore at Harborough Road Desborough produced by Sharps Redmore Partnership, dated 25th October 2010, reference project number 1010921 (received 11 November 2010 by the Local Planning Authority); and its Supplementary Report dated 26th April 2011 (received 28 April 2011 by the Local Planning Authority).
10.
The scheme for the operational control of noise, required by condition 26 will need to include:-
A further noise assessment prior to first retail use of the store to demonstrate that the noise levels from fixed plant and machinery specified in condtion C are not exceeded. The assessment shall be undertaken in accordance with the measurement protocols referenced in BS4142:1997, or any amendment thereof, and shall include on-site noise measurement of both background and specific noise levels.
(Voting: For 8; Against 0)
	*5.4
Full Application with EiA: Foodstore and petrol filling station with associated access, landscaping, servicing and car parking at Magnetic Park (land at), Desborough for Hampton Brook Ltd and Sainsbury’s Supermarkets Ltd


Plan No: KET/2010/0926

Speakers:

The following speakers addressed the Committee under the Council's Extended Right to Speak Policy:-

Councillor Belinda Humfrey spoke as a third party for the application

Mr Robert Oxley of Indigo Planning spoke as agent for the applicant in support of the application.

Mr David Larmour spoke as a third party against the application.

Mr Will Charlton of Brook Smith Planning spoke against the application on behalf of Midlands Co-operative Society

Mr Mark Churcher spoke as a third party against the application.

Mr Mark Richardson spoke as a third party against the application.

Mr Mark Buxton of DPP spoke against the application on behalf of Tesco Limited

Councillors Mark Dearing, June Derbyshire and Mike Tebbut spoke as ward councillors.



	
	That planning permission be refused for the following reasons:-


1.
Impact on Delivery of a Town Centre Site and Regeneration Objectives

Delivery of an out-of-centre store would significantly risk the delivery of a sequentially preferable site, which represents a key opportunity to regenerate Desborough town centre. Given the marginal capacity for two foodstores within Desborough, the two proposed foodstores (Sainsbury's at Magnetic Park and Tesco on the Lawrence's site, Desborough) competing for the same market opportunity and investor concern that has been expressed it is considered that an out-of-centre store delivered first risks compromising the delivery of a sequentially preferable site (in-centre). If the sequentially preferable site, within the established shopping area, does not come forward there are likely to be significant adverse impacts on Desborough town centre. The sequentially preferable site would deliver wider regeneration benefits in terms of greater numbers of linked trips and spending in town centre shops and regeneration of a vacant, previously developed site which would not be delivered through an out-of-centre foodstore development.
2.
Policy - Sequential Approach to the Distribution of Development 

The proposed development does not accord with the sequential approach to the distribution of development set out in Policy 9 of the North Northamptonshire Core Spatial Strategy which directs development towards previously developed land in the first instance followed by other suitable land in urban areas. Town centres should be strengthened as the focus for retail, other town centre uses and uses that attract a lot of people. The development site is greenfield land and does not make use of an area of previously developed land within Desborough's established shopping area which has been identified by the Local Planning Authority as being a sequentially preferable site that is suitable, viable and will be available within a reasonable timescale for development. Desborough town centre, which is currently underperforming, will not be strengthened as the focus for retail. The proposed development is considered to be contrary PPS 1, PPS 4, East Midlands Regional Plan Policy 22 and Policies 9 and 12 of the North Northamptonshire Core Spatial Strategy.
3.
Sustainability - Location 

Locating the proposed development out-of-centre (as defined by Annex B of PPS 4) would generate a large number of car trips and is unlikely to reduce the need to travel by car, one of the objectives of Planning Policy Guidance Note 13 (PPG 13) Transport. PPS 1, PPG 13 and Policies 9 and 13 (c), (e) and (k) of the Core Spatial Strategy focus uses that attract large numbers of visitors and generate large numbers of car trips within existing town centres. A town centre location would have greater accessibility than an out-of-centre site and would deliver a more sustainable development through delivering a greater number of linked trips, minimising car trips to a greater degree and encouraging more sustainable travel choices. The proposed development is therefore considered to be contrary to PPS 1, PPG 13 and Policies 9 and 13 (c), (e) and (k) of the North Northamptonshire Core Spatial Strategy.
4.
Retail - Sequential Test 

The applicant has not demonstrated compliance with the sequential approach (required by Policy EC 14 of PPS 4). There is a sequentially preferable site in-centre that is suitable, viable and will be available within a reasonable timescale for development. The sequentially preferable site will be capable of accommodating development which will meet the same need that the proposed development intends to meet. The proposal fails the sequential test and should be refused in accordance with Policy EC 17.1 (a) of PPS 4. The development is considered to be contrary to PPS 4, East Midlands Regional Plan Policy 22 and Policies 9, 12 and 13 (c) of the North Northamptonshire Core Spatial Strategy.
5.
Retail - Impact Consideration EC 16.1 (a)

The proposed development would have a significant adverse impact upon existing, committed and planned public and private investment in Desborough Town Centre (PPS 4 EC 16.1 (a)). The proposed development should therefore be refused in accordance with Policy EC 17.1 (b) of PPS 4. The proposal is considered to be contrary to PPS 4, East Midlands Regional Policy 22 and Policies 1 and 12 of the North Northamptonshire Core Spatial Strategy.
6.
Retail - Impact Consideration EC 16.1 (b)

The proposed development would have a significant adverse impact on the vitality and viability of Desborough Town Centre, including local consumer choice and the range and quality of the comparison and convenience retail offer (PPS 4 EC 16.1 (b)). The proposed development should therefore be refused in accordance with Policy EC 17.1 (b) of PPS 4. The proposal is considered to be contrary to PPS 4, East Midlands Regional Policy 22 and Policy 1 and 12 of the North Northamptonshire Core Spatial Strategy.
7.
Retail - Impact Consideration EC 16.1 (d)

The proposed development would have a significant adverse impact on in-centre trade/turnover taking account of current and future consumer expenditure capacity in the catchments area up to five years from the time the application is made (PPS 4 EC 16.1 (d)). The proposed development should therefore be refused in accordance with Policy EC 17.1 (b) of PPS 4. The proposal is considered to be contrary to PPS 4, East Midlands Regional Policy 22 and Policies 1 and 12 of the North Northamptonshire Core Spatial Strategy.
(Voting: For 7; Against 1)

*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 2.00 pm and ended at 7.40 pm)

Signed:  ..........................................................

Chair

AI/JSM

(Planning No. 4)


25.1.12


