Executive–  17/11/04

Appendix A

KEY

	Issue
	details whereabouts the proposed change is in the Constitution. A number prefaced with a letter refers to the page and a simple number refers to a paragraph number.

	Action
	details what the proposed change is. If it is in italics it denotes that further work is required to finalise the wording subject to members views

	Source
	EGA means Ethical Governance Audit undertaken by the Chartered Institute of Public Finance and Accountancy in October 2003


	Issue
	Action
	Source
	Overview/ Other Consultees comments

	General
	
	
	

	
	Increase font size of footers


	EGA
	Agreed

	
	Page numbers on the Contents List
	EGA
	Agreed


	Index
	
	
	

	
	Insert at “MM” the Standards Committee Procedure Rules
	Standards Committee recommendation
	Agreed


	Part 1
	Summary & Explanation
	
	

	A2
	How decisions are made
	
	

	
	… The Executive is made up of the Leader of the Council, who is selected by the Council, and 5 up to 9 other Councillors appointed by the Leader
	Update
	Agreed

Suggestion changes by C Groome not supported by Overview Committee

	
	The Council has one other decision-making committee, the Regulatory Committee for planning applications and other regulatory matters. This committee has two sub committees for planning decisions and may establish a panel from its members for licensing

The Council has other decision-making committees:- 

An Employment Committee to take decisions for the Council about policies and procedures for staff. A Planning Policy Committee to take decisions about the strategic planning for the Kettering area.

(The Council also has a Joint Planning Committee whereby our members work with members from Northampton County Council, Corby Borough Council, East Northants Borough Council and the Borough Council of Wellingborough on important strategic planning policy issues to make sure that future growth is planned on a more regional basis) The Planning Committee takes decisions about individual planning applications and the enforcement of planning law. This committee has 2 sub-committees for smaller planning applications (and the majority of planning applications are determined by officers working for the Council). The two Planning Sub Committees meet every 3 weeks on an alternating basis and are not divided into geographical areas, i.e. they both consider applications from anywhere in the Borough 

A separate Licensing Committee deals with all licensing matters.


	Update

2001/2002 District Audit 

Democratic Renewal and 2002/2003 follow up report
	Agreed


	Part 2
	Articles of the Constitution
	
	

	B1
	Article 1 – The Constitution
	
	

	1.03
	Ensure that the Council values the diversity of its people. with the aim of making us the number one Council the Borough of Kettering number one in the eyes of our community working in partnership with other service providers to develop a healthy, prosperous and pleasant place to work rest and play.
	Delete as now shown to ensure that it is generic 


	Overview agreed to tie in to the current ambition – as in the Corporate 

Improvement Plan

	B3
	Article 2 – Members of the Council – The Councillors
	
	

	2.03
	Roles and functions of all councillors
Representational Role - All councillors:

(i) represent their communities and bring their views into the Council’s decision-making process, i.e. speak up for their communities; 

(ii) deal with individual or group casework and act as a spokesperson for constituents or groups in resolving particular concerns or grievances; 

(iii) balance different interests identified within the ward and represent the ward as a whole; 

(iv) balance the needs of the Borough as a whole and the needs of their ward; 

(v) are available to represent the Council; 

(vi) maintain high standards of conduct and ethics; and

(vii) investigate issues of concern to their ward or the Borough.

Decision Makers – All Councillors in full Council

(i) are involved in m Making decisions, for example deciding upon the policy and budget framework for the Council the ultimate policy-makers for the Council;

Decision Makers – The Executive

(i) Lead the community planning process and the search for best value

(ii) Lead the preparation of the policy and budget framework

(iii) Deliver and implement the budget and policies decided upon by full Council

(iv) Form the focus for forming partnerships with other public, private, voluntary and community organisations to address local needs

Decision Makers – Committees and Sub committees

(i)
Take decisions on functions which are not the responsibility of the Executive such as development control and licensing

Scrutiny -  All Councillors except Executive members

(i)
To assist in the development of Council policy

(ii)
To question and evaluate the actions of the Executive both before and after decisions are taken.

	EGA 
	Agreed

	B7
	Article 4 – The Full Council 
	
	

	4.01
	· Best Value Performance Plan

· Corporate Improvement Plan

· The Local Plan for Kettering Borough
· Subject to the terms of reference of the Joint Committee plans and alterations which together comprise the Local Development Framework

· The plan and strategy which comprise the housing Investment Programme
· The Housing Strategy and the HRA Business Plan
	Update
	Agreed

	4.02(f)
	Agreeing and/or amending the terms of reference for committees, deciding on their composition and making appointments to them unless appointment have been delegated by the Council and excepting appointments to the Executive that are made by the Leader
	To reflect the current position

See also Article 9 – Cllr Groome (Council 12/05/04)


	Incorporating Overview’s suggested amendments

Proposed amendment by C Groome not supported by Overview

	4.02(f)(g)
	Appointing representatives to outside bodies unless the appointment is an executive function or has been delegated by the Council
	Update
	Agreed

	4.02(j)
	Confirming the appointment of, and dismissing, the Head of Paid Service, the designation of Monitoring Officer and Responsible Finance Officer and the appointment of Proper Officers
	Legislative requirement
	Agreed

	4.02(k)
	Proposals in connection with the preparation of an altered or replacement development plan prior to public consultation under regulations 10 and 22 of the Town and Country Planning (Development Plans) (England) Regulations 1999
	EGA
	Agreed

	4.03
	Delete reference to “State of the Borough” and “Special Debate” meetings
	See Council Procedure Rules below
	Agreed

	B9
	Article 5 – Chairing the Council 
	
	

	5.02
	Insert:-

In order to ensure that they can give their full attention to their roles and functions the Mayor and Deputy Mayor will not become members of the Executive or any other committee or joint committee of the Council. 

The Mayor and in their absence or incapacity the Deputy Mayor will have the following roles and functions
	To reflect good practice
	Agreed

	B12
	Article 7 – Regulatory Committees and Other Committees
	EGA/ Update
	

	7.01
	The Council will appoint a Rregulatory Ccommittees to discharge the functions set out in the Responsibility for Functions in Part 3 of this Constitution 

It will also appoint such other committees as may be required to support the Council in its decision making


	EGA/ Update
	Agreed

	
	The Council will also appoint the other committees set out in the left hand column of the table Responsibility for Functions in Part 3 of this Constitution to discharge the functions in column 2 of that Table 
	EGA/ Update
	Agreed

	7.02
	The Rregulatory Ccommittees and its their sub-committees take decisions on applications by people or organisations where the Council has to give permission or a licence or must otherwise give its approval. They also take decisions on enforcement where people or organisations have done things without permission, or have not done things they should have done
	EGA/ Update
	Agreed

	
	Other committees established by the Council, for example the Joint Planning Committee, the Planning Policy Committee and the Employment Committee have specific functions that either cannot be dealt with by the Executive or this Council have chosen to deal with by committee rather than by the Council’s Executive 
	EGA/ Update
	Agreed

	7.04
	The regulatory committees and other committees will conduct their proceedings …
	EGA/ Update
	Agreed

	B13
	Article 8 – Standards Committee
	
	

	8.03
	Increase terms of reference to include 

“Overview of other matters directly connected with its other functions as referred by Council or the Executive for comment from time to time” to take advantage of the mix of members
	EGA
	Agreed

	B15
	Article 9 – The Executive
	
	

	9.02
	Subject to Article 4.02 above remove reference to the appointment to the Executive by the Leader and make provisions specifying that it is politically proportionate
	Cllr Groome – (Council 12/05/04)
	Proposed amendment by C Groome not supported by Overview

	9.04(d)
	They are removed from office by the Leader of the Council who must give written notice of any removal to the proper officer Head of Democratic & Legal Services
	EGA
	Agreed

	B20
	Article 12 – Staff
	
	

	12.01(c) 
	Head of Finance & Strategic Corporate Development and change reference from Chief Finance Office to Responsible Finance Officer

All these officers together have a responsibility for the good corporate governance of the Council and Such posts will have the functions described in Article 12.02 – 12.04 below
	Update/ EGA
	Agreed

	12.03(a)
	Maintaining the Constitution – The Monitoring Officer will ensure that the Constitution is regularly monitored and reviewed (and that the Executive meets its requirement under Article 15.01) and that an up to date version of the Constitution is maintained and that it is widely available for consultation by members, staff and the public. 
	EGA
	Agreed

	B23
	Article 13 – Decision Making
	
	

	13.02(f)
	A presumption in favour of openness and transparency and the spirit of the Freedom of Information Act 2000
	Update – and to be consistent with existing provisions in the Protocol on Open Government
	Agreed

	13.09
	The Standards Committee acting as a tribunal or in a quasi judicial manner or determining/ considering (other than for the purposes of giving advice ) the civil rights and obligations of any person will follow the Standards Committee Hearing Procedure Rules set out in Part 4 of this Constitution. 
	Standards Committee – 02/02/04
	Agreed – but noted that changes required to accommodate recent changes in the law enabling local investigation of allegations of misconduct

	B25
	Article 14 – Finance, Contracts and Legal Matters
	
	

	14.04
	Replace references to the “proper officer” with references to the “Head of Democratic & Legal Services” 
	EGA
	Agreed

	B26
	Article 15 – Review and Revision of the Constitution
	
	

	15.01
	… The first such review shall be undertaken no later than 12 months after the Constitution first comes into effect and at least on an annual basis after that.
	EGA
	Agreed


	Part 3
	Responsibility for Functions
	
	

	C1
	Insert new layout for the Responsibility for Functions – See Appendix C
	EGA
	Agreed

	
	
	
	


	Part 4
	Rules of Procedure
	
	

	
	Council Procedure Rules 
	
	

	D1
	Purpose and Interpretation of these rules
	
	

	1.3
	Where there is reference to “clear working days” in paragraphs 14.1, 16.1 of these rules motions/ deputations (as appropriate) can be accepted up to 8:30 am on the morning of the 1st relevant “working day”. 

Insert in the definition of “working days” that clarifies that it is the 24 hour period from midnight to midnight in any day
	Cllr Groome
	Overview sought a clearer definition 

	D6 – D7
	
	
	

	4/5
	Delete paragraphs – a recent meeting of the Chairs Group endorsed the following:-

The removal of the State of the Borough Debate (to a new format within the Local Strategic Partnership); and

The removal of the Special Debate Meeting because they considered that the existing format of using motions to discuss issues could and did operate at existing Council meetings and it was more efficient to replace this meeting in the calendar of meetings with another Council meeting
	Chair’s Group recommendation
	Agreed – subject to the proviso that another Council meeting was added to the Schedule

	D8
	Substitution
	
	

	7.01
	Except for the Joint Committee and the Standards Committee, as well as allocating seats of committees and sub-committees the Council may allocate substitute members for each committee and sub committee
	To reflect good practice
	Agreed

	7.05
	Substitute members must inform the Head of Democratic & Legal Services or the relevant committee administrator prior to the start of the meeting that they will be substituting and for whom, so that everyone is clear on the membership for that meeting. The substitution will begin at the start of the meeting and finish at its end and the member being substituted for will have no rights to act as a member of the body involved during that time
	EGA
	Agreed – incorporating slight amendment as recommended by the Overview Committee

	D8
	Notice of Summons to Meetings
	
	

	9
	Change wording to reflect the fact that reports will not always be sent out to members but will be made available 
	In preparation for committee agenda management system
	Agreed 

	D11
	Deputations and Petitions
	
	

	14.1
	Deputations may be received at any meeting of the Council, except the Annual Meeting, provided that eight clear working days’ notice has been given to the proper officer detailing the purpose and subject matter of the deputation
	Cllr Groome
	Suggested amendment rejected – see 1.3 above

	D13
	Motions on Notice
	
	

	16.1
	Except for motions which can be moved without notice under rule 17, written notice for every motion must be delivered to the proper officer not later than seven clear working days before the date of the meeting. These will be entered into a book open to public inspection
	Cllr Groome
	Suggested amendment rejected – see 1.3 above

	D14
	Questions by the Public
	
	

	13.7
	Asking the question at the meeting

The Mayor will invite the questioner to put the question to the member named in the notice. If a questioner who has submitted a written notice is unable to be present, they may ask the Mayor to put the question on their behalf. The Mayor may ask the question on the questioner’s behalf, indicate that a written reply will be given or decide in the absence of the questioner that the question will not be dealt with. No question may exceed 3 minutes.
	EGA and to ensure consistency with Right to Speak provisions
	Agreed

	D21
	Application to Committees and Sub Committees
	
	

	28
	Specify that rules 13 (Questions by the Public), 29 (Right to Speak) and 30 (Reference up of Decisions) also apply to meetings of the executive, committees and sub committees
	For clarification
	Agreed

	E
	Executive Procedure Rules
	
	

	2.2
	Subject to changes to Articles 4 and 9 of the Constitution amend to reflect the appointment of members of the Executive by full Council
	Cllr Groome – (Council – 12/05/04)
	Proposed amendment by C Groome not supported by Overview

	F
	Access To Information Procedure Rules
	
	

	F2
	Access To Information Procedure Rules – Background Papers
	
	

	8.1
	The proper officer report author will set out in every report a list of those documents (called Background Papers) relating to the subject matter of the report …
	EGA
	Agreed

	F3
	
	
	

	10.4
	Incorporate changes to these rules as will be necessitated in law to ensure that they are consistent with provisions of the Freedom of Information Act 2000
	Legislative requirement –regulations to be laid by end of November 2004
	Agreed

	F12
	
	
	

	19.4
	Consider time limiting the right of members to make speeches – currently in the discretion of the chair
	Cllr Coe
	Not considered by Overview

	G
	Budget & Policy Framework Rules
	
	

	G1
	Process for Developing the Framework
	
	

	4
	Review the timetable 
	To reflect current practice
	Agreed

	G6
	
	
	

	9.1
	Amend if the changes to the Overview & Scrutiny Procedure Rules (see below) are implemented
	The Chairs’ Group recommendation 
	Agreed

	H
	Overview & Scrutiny Procedure Rules
	
	

	H1
	
	
	

	2
	The Chairs Group recommends that the Overview Committee be abolished, questioning whether or not it still performs a relevant function. The work that it does to be transferred to the remaining committees. If this recommendation is accepted these rules will have to be significantly re-drafted to reflect this including specifically rules on call-in and terms of reference of the remaining committees
	The Chairs’ Group recommendation 
	Agreed

	H3
	Agenda Items
	
	

	9
	Consider whether or not the ability to add items on to the agenda of these committees be extended from members of the overview committee/ task and finish group/ group leaders and statutory officers to all members, individually or in groups. 
	EGA
	Agreed

	H5
	Reports from Overview & Scrutiny Committees
	
	

	11(c)
	If an overview and scrutiny committee cannot agree on one single final report to the Council or the executive as appropriate, then up to one minority report or note of particular areas of disagreement may be prepared and submitted for consideration by the Council or the executive with the majority report. Any such minority report or note of particular areas of disagreement will be prepared and submitted by no less than 3 members of the committee who will together submit it along with the majority report in accordance with the procedure at paragraph 11(a) above. 
	EGA
	Agreed

	I
	Financial Rules and Scheme of Financial Delegation
	
	

	
	Suggested amendments to follow
	Update 
	Current draft agreed although it was accepted that further small changes might be required

	J
	Contract Procedure Rules
	
	

	
	Suggested amendments to follow
	To ensure consistency with our Procurement Consortium Partners
	Current draft agreed although it was accepted that further small changes might be required

	K
	Staff Employment Procedure Rules
	
	

	K2
	Appointment and Dismissal of Staff
	
	

	2.8
	No councillor will seek support for any person for any appointment with the Council other than as a member of an appointed body part of a bona fide analysis of applicants when acting as a member of an appointor body.
	EGA
	Agreed

	L
	Comments and Complaints Procedure
	
	

	
	Up date to reflect best practice and experience and also to incorporate an appeals procedure required by the Freedom of Information Act 2000
	Update/ Freedom of Information Act 2000
	Agreed – in the absence of a draft – now incorporated at Appendix 6

	L4
	Appeal Stage
	
	

	9
	Review the “He” and “They” 
	EGA
	Agreed

	L5
	Remedies
	
	

	13
	In view of the relatively small amounts of compensation usually involved consider delegating sanction from the Senior Management Team to the relevant service head
	EGA 
	Agreed

	M
	Regulatory and Appeals Proceedings Procedure Rules
	
	

	
	A new hearing procedure will be introduced for the new licensing regime whish will be introduced from the 2nd February 2004 in accordance with the requirements of regulations (currently in draft format) made under the Licensing Act 2003
	O/s issue
	Agreed

	
	
	
	

	MM
	Standards Committee Hearings Procedure Rules
	
	

	
	Insert new proceedings rules as referred to in Article 8.04 of the Council’s Constitution and approved by the Council’s Standards Committee
	Legislative changes
	Agreed

	
	
	
	

	N
	Legal Proceedings Procedure Rules
	
	

	
	No changes recommended
	
	Noted

	
	
	
	

	O
	Gifts and Hospitality Procedure Rules
	
	

	
	No changes recommended
	
	Noted


	Part 5
	Codes and Protocols
	
	

	P
	Councillors’ and Co-opted Members Code of Conduct  
	
	

	
	No changes recommended – although a consultation paper on a proposed review of the Code of Conduct is about to be undertaken by the Standards Board for England
	
	Noted

	Q
	A Guide to the Register of Members’ Interests
	
	

	Q1
	Introduction 
	
	

	1.2
	Councillors and co-opted members must make their declaration in writing to the Monitoring Officer within 28 days of the adoption of the code of conduct by the council or their election or appointment. Any changes must be notified in writing within 28 days of them happening
	EGA
	Agreed

	1.3
	Insert a new sentence at the end of the paragraph:-

“These matters should nevertheless always be declared at a meeting when an item affecting the particular interest is being considered”.
	EGA


	Agreed

	Q2
	Information required
	
	

	2.2
	Insert a new sentence at the end of the paragraph:-

“Members are reminded that beneficial interests in a class of securities exceeding the nominal value of £5,000 needs to be disclosed at a meeting when an item affecting that particular interest is being considered”.
	EGA 
	Agreed

	Q3
	Publicising the Register
	
	

	3.1
	As soon as practicable after 28 days from when the Council revises adopts its Code of Conduct, the Council will publish a note in a newspaper stating that the revised register of members interests is available for inspection at the Municipal Offices during opening hours Monday to Friday
	EGA
	Agreed

	R
	Staff Code of Conduct 
	
	

	
	The Government are currently consulting on an Officer Code of Conduct. If implemented this would replace existing provisions and will be the subject of a further report. Accordingly no changes are recommended at this stage.


	
	Noted

	S
	Protocol on Councillor/ Staff Relations
	
	

	S2
	The Role of Councillors and Staff
	
	

	2.1
	Amend to clearly reflect the fact that political groups do not meet together prior to Planning Committees
	Standards Committee – July 2004
	Agreed

	S3
	Casework
	
	

	Members 2nd bullet
	Not to raise issues in which they have a personal interest except by correspondence only (making sure that they clearly state both the existence and nature of their personal interest)
	EGA
	Agreed

	S7
	Access to Information
	
	

	Staff (c)
	 Refer a decision to refuse a councillor access to information to the Monitoring Officer at he Councillor’s request (or the Chief Executive if the refusal was by the Monitoring Officer for decision” 
	EGA
	Agreed

	S11
	Review
	
	

	4
	Update review provisions – “This protocol will be reviewed by the Standards Committee as part of its annual work programme” 
	EGA
	Agreed

	T
	Whistleblowing Policy
	
	

	T1
	Introduction
	
	

	
	Insert a new paragraph at the end:-

“Members are reminded that, whilst they may use this procedure any referrals about a fellow councillor should be made to the Standards board for England in accordance with paragraph 7 of the Council’s Code of Conduct”
	EGA
	Agreed

	T2
	Procedure
	
	

	4.1
	Insert “/councillor” after employee 


	EGA
	Agreed

	T3
	Procedure
	
	

	4.5
	If, after reporting the alleged wrongdoing to the Monitoring Officer, the person who has made the allegation is not satisfied with the progress of the investigation or its conclusions, they may report the matter to 

· the Head of Paid Service, or

· the Chief Finance Officer, or

· the chair of the Standards Committee (a non-elected independent member), or

· such person or body as appropriate in the list presented at Appendix ‘A’, or 

· such other persons that may be prescribed by the Secretary of State. 
	EGA
	Agreed

	T4
	Procedure
	
	

	4.8
	The Monitoring Officer and the Deputy Monitoring Officer will not provide advice in the same case to ensure that one of them is always able to advise any internal hearing held in accordance with the Standards Committee Hearing Procedure Rules.
	EGA
	Agreed

	Appendix A
	Update the information and insert a reference to the Public Concern at Work organisation
	Update
	Agreed

	
	The Standards Board for England

 Any concerns Reasonable Grounds for belief that a councillor has failed to observe the Code of Conduct
	EGA
	Agreed

	U
	Protocol on Open Government
	
	

	
	No changes recommended
	
	Noted


	Part 6
	Membership of the Council, the Executive and Committees and the Electoral Scheme
	
	

	
	Update
	Update
	Agreed


	Part 7
	Consultation and Partnership Forums 
	
	

	W1
	Kettering Area Forum
	
	

	
	Under review by the Kettering Area Forum. Recommendations after their review findings published.
	Update
	Noted

	
	Insert details of the Kettering LSP Executive Board to replace reference to the Executive Committee. Retain reference to the Specialist Panels
	Update
	Agreed

	W14
	The Tenants’ Forum
	
	

	
	No changed recommended
	
	Noted

	W20
	The Voluntary Sector Forum
	
	

	
	No change recommended
	
	Noted

	W21
	The Mawsley Liaison Forum
	
	

	
	Delete – Currently subject to consultation with the relevant parties
	The Chairs’ Group recommendation 
	Agreed

Mawsley Liaison Forum resolved at its meeting on the 20th May 2004 that the forum continue in its current form

	W**
	Insert the Constitution of the Student Council 
	In order to mainstream the Student Council 
	Agreed


	Part 8
	Members’ Allowances Scheme
	
	

	
	Update
	
	Agreed


	Part 9 
	Management Structure
	
	

	
	Update
	
	Agreed
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