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2. INFORMATION
2.1 The Localism Act contains a wide ranging number of provisions covering areas such as Planning, Housing, the powers of councils. This report sets out the key implications of the act by explaining the previous and new positions.

2.2 The Localism Act received royal assent on 15 November 2011. A number of the provisions took effect on 15 November 2011, some on 15 January and others will come into force on a date that the Secretary of State may appoint by order.  This report provides a brief overview of the main implications for the Council arising from the Act.
3.
COUNCIL POWERS – INCLUDING THE STATUS OF PRAYERS
3.1 The power of general competence is not yet in force. It is anticipated that this will become law in April 2012. 
3.2 The law currently provides that a local authority may only do what statute permits; in short Councils have a list of functions.  Councils can also undertake, via delegation, the function of other Councils in their area if that other Council requests.  Some functions are concurrent i.e. they can be done by a County or a District, Museums is one example.  Economic development is another.  The power existed to undertake other functions outside those powers subject to strict expenditure limits.  Longer serving Councillors will remember these as the produce of the “two penny rate” or section 137 powers (of the Local Government Act 1972).  That was followed by a “wellbeing” power that allowed Councils to undertake activity for the social, environmental and economic wellbeing of their area.  Again there were practical limits on expenditure which could be incurred.
3.3 It is interesting to note that the recent well publicised judgement about prayers on the Council agenda was linked to powers and functions. In essence the issue was that the Councillors cannot be summoned to pray. The judge ruled that prayers are not a function of the Council.
3.4 It is worthwhile taking a moment to consider the position here in Kettering.  Councillors are summoned to a Council meeting by the Clerk to the Council (The Chief Executive).  The Chief Executive takes the view that the Mayor having a Chaplain, who says a prayer as part of the Mayor's welcome to members, does not constitute Councillors being summoned for prayers.  Hence Kettering need not change its tradition.  Members are not strictly obliged to take part in those prayers if they do not wish to do so. Similarly the Mayor is not obliged to have a particular Chaplin or one of a particular faith.  In short the Clerk rests content that our arrangements do not fall foul of the recent ruling since there is no compulsion.
3.5 As illustrated by the above example local authorities currently can only do what the law allows. The new power is expressed as a “power to do anything that individuals generally may do” including “things unlike anything that other public bodies do.”  It is the Governments intention that local authorities will be able to act like individuals with full capacity to give them more freedom to act in innovative ways. There are however, boundaries on the general power.  It will be subject to any “prohibition, restriction or other limitation expressly imposed by a statutory limitation”. This means that the Council must check that there is no existing legislation that may prevent the Council acting as opposed to the current situation where a power must exist to enable it to act.
3.6 Members may also wish to note that other local government law and governance rules still apply to any  activity undertaken using  this power.  So for example, rules exist as to what constitutes a local authority company for the purposes of capital expenditure and accounting rules. It should also be noted that the powers to charge for services and to trade remain the same under the new Act as currently exist under the Local Government Act 2003. If the Council wishes to trade in any of its services to make a profit this must still be done through a company. Further Regulations will be introduced on trading. 
4.
THE COMMITTEE SYSTEM
4.1 The Council adopted the Executive form of governance under the Local Government Act 2000. The Council had a choice at the time about whether it elected to follow the “fourth option” which was a modified version of the committee system, or whether it wished to pursue any of the three principal options in the Act (the directly elected Mayor, Executive and Council Manager Model, or cabinet system). The Council chose to operate the cabinet system option in the knowledge that, at the time, this was a permanent choice, and that it could not revert to the “fourth option”. The Council then had the option of opting for a multi-party cabinet which reflected the political balance on the Council as a whole, or a single party cabinet. It chose the latter, and this has been the model which has pertained since. In 2010, in response to the changes in governance arrangements required by the Local Government and Public Involvement in Health Act 2007, the Council confirmed its commitment to the Executive Model at a special meeting on 15 December 2010.
4.2 Prior to the 2000 Act (indeed from 1972) all councils operated under the committee system. That system provided that Council had all powers and responsibilities. Those powers and responsibilities were delegated to committees to deal with, although Full Council typically could “send back” or overturn issues from committees. In 1989 the legislation provided that committees should be politically proportionate and that still applies today with the exception of Executive Committee. The 2000 Act provided a model more akin to that used in central government, however, Council retains authority over key policy decisions and the budget.
4.3 The only significant change to the governance provisions in the Localism Act is the power for Councils of any size to elect to use the committee system. In the Bill it was anticipated that Borough and District Councils would not be permitted to change until 2015. Following a Lords amendment to the Act this has now been brought forward and Councils can resolve at Annual Council from 2012 or any subsequent year to adopt the committee system. 
4.4 Once a resolution is passed to change governance arrangements they must stay in place for five years unless a referendum is held on the issue.  The Regulations relating to these provisions are not in place. These Regulations may specify functions that cannot be delegated from Council and will deal with Overview and Scrutiny issues, as at present there is no requirement under the Act to have Scrutiny Committees. Members will be given further information when the Regulations are available. It has been reported in the trade press that around 10% of councils are considering electing to use the committee system. Members may wish to indicate if they would like a further report on this once all the regulations are laid. 
5.
PREDETERMINATION IN PLANNING 
5.1 The predetermination provisions of the Localism Act came into force on 15 January 2012.  The Government has stated that the purpose of the provision is to clarify the rules on predetermination so that Councillors can express their opinion on issues of local importance without fear of legal challenge. 
5.2 The Act effectively puts into statute what the Courts have decided through case law in recent years. The concept that members were not able to participate in a decision because they had expressed a strong opinion in the past or had been elected on a “single issue” platform was a matter the Government had promised to address. 
5.3 Case law has, however, over the last few years moved towards a more permissive position. The Courts have distinguished between predetermination, which is unlawful and predisposition which is not unlawful. Predetermination indicates a closed mind to any information that might be put before a member by officers or other members at a Committee at which a decision is to be made for example:  if a member had expressed a view in public that “over my dead body” would he vote in favour of a planning permission for a particular development; this would be considered to be predetermination.  
5.4 The courts have recognised that Councillors will legitimately have firm views on matters on which they must decide, and will have made those views known. The important consideration is that whatever views a member holds they must approach their decision making with an “open mind” and have regard to all material considerations and be prepared to change their views if persuaded to do so. It has been accepted by the courts that evidence of political affiliation or participation in the adoption of planning policies will not in itself amount to predetermination or bias. This has been considered acceptable and strong evidence of a closed mind is needed to show predetermination. 
5.5 This is of particular relevance to opinions of the Planning Committee. Members have been able to have a view on planning applications and this is still the case. The Act allows member’s prior to the decision being taken to be disregarded – provided they do not amount to predetermination - however, they but must still have an “open mind” when determining the application.  
5.6 The provisions in Section 25 of the Act state that “A decision maker is not to be taken to have had, or appeared to have had, a closed mind when making a decision just because: 
a) the decision- maker had previously done anything that directly or indirectly indicated that  view the decision-maker took, or would or might take, in relation to a matter, and
b) The matter was relevant to the decision.

5.7 It will be open to the Courts again to decide how far this will be taken and at what point a members mind is considered to be closed.
5.8
It is interesting to note that in effect this reinforces the “Wednesbury” principle in respect of decision making. The principle primarily concerns a test of reasonableness in local authority decision making. A decision will be Wednesbury unreasonable (or irrational) if it is so unreasonable that no reasonable authority could ever have made it. It means that in reaching its decisions the Council or its committees should only consider relevant matters and not be influenced by anything that is irrelevant. It is usually a test that is applied by the courts when council decisions are challenged by judicial review.

6.
STANDARDS & STANDARDS COMMITTEE
6.1 The operation of a Standards regime (be that nationally or locally) has been in existence for some considerable time now. At its heart, the system is designed simply to ensure that the right behaviours and conduct are undertaken by elected members.
6.2 The Localism Act 2011 brings a number of proposed changes to the standards regime however what it does not do is remove the need to have high standards of conduct and behaviour at all times.
6.3 Chapter 7 of the Localism Act 2011, when fully implemented, will bring about changes to the way in which the conduct of elected and co-opted Councillors is regulated – the Standards for England (the strategic regulator which had oversight of the current system) ceased its functions on 31 January 2012. The remainder of the standards framework, including the statutory requirement to have a standards committee, will be abolished and it is likely that this will take effect from 1 July 2012. The existing regime will remain in place in law until such time as the Government brings the new regime into force by Order.
6.4 In its place, the Act imposes a framework consisting of a number of broad duties on local authorities as follows:-
a. to maintain a register of members’ interests. 
b. to adopt a code of conduct for its members;

c. to devise and implement “arrangements” for the investigation of alleged breaches of the code and to make decisions on whether the allegations are proven and if they are, what action to take; 
d. to promote and maintain high standards of conduct of its members;
These new provisions seem similar in many respects to the current provisions as can be seen from the table below:-
	Current
	Proposed

	A Register of Interests
	A Register of Interests

	Adopt a national code
	Adopt a code

	Have a Standards Committee
	Have a means of considering complaints and taking action where necessary

	A Formal Complaints Procedure
	To promote and maintain a high standard of conduct.


6.5 The Standards Committee considered a report at its meeting on 30 January and indicated that it favoured the retention of a Standards Committee to maintain high Standards of conduct by members. The Standards Committee will consider further reports when the Regulations are available and the Local Government Association publishes its draft Code of Conduct for consideration.  Members will be presented with further information when the Regulations are available.

6.6 There will still be a need to deal with standards issues and case-work, so the Council will have to decide whether  it wishes to retain a Standards Committee or to discharge the function through another non-Executive committee. It should be noted that the legislation states that Standards shall not be an Executive function. If a Standards Committee is retained, it will be a Committee of Council, without the unique features which were conferred by the previous legislation. As a result:-
a)   The composition of the Committee will be governed by proportionality. The present restriction to only one member of the Executive on the Standards Committee will cease to apply;

b)   The Act establishes a new category of “Independent Persons” who must be consulted at various stages (see section below).
6.7 The Borough Council will continue to have responsibility for dealing with standards complaints against elected and appointed members of Parish Councils, but the current Parish Council representatives cease to hold office. The Borough Council can choose whether it wants to continue to involve Parish Council representatives and, if so, how many Parish Council representatives it wants to co-opt to any Standards Committee. Similarly it could choose to co-opt (non voting) independent persons to such a committee.
The report to the Standards Committee is included at Appendix 1.

7.
THE CODE OF CONDUCT
7.1
The requirement to have a code of conduct has previously operated alongside the standards regime and helped provide a sound reference point from which to examine potential issues. Although the requirements change in the Act (compared to now) the Council will still be required to adopt a Code of Conduct governing elected and co-opted member’s conduct when acting in that capacity. The Council’s new Code of Conduct must, viewed as a whole, be consistent with the seven principles which underpin the current regime:-
· Selflessness

· Integrity

· Objectivity

· Accountability

· Openness

· Honesty

· Leadership

Although a simplification it is fair to say the objectives in respect of conduct and good governance remain. What is proposed is a less prescriptive route to them. 

7.2 The Council will have greater discretion as to what it includes within its new Code of Conduct, provided that it is consistent with the seven principles. However, regulations to be made under the Act will require the registration and disclosure of “Disclosable Pecuniary Interests” (DPIs), (see section 10 for more detail), broadly equating to the current prejudicial interests. The provisions of the Act also require an authority’s code to contain appropriate requirements for the registration (and disclosure) of other pecuniary interests and non-pecuniary interests. 
7.3 The Act prohibits members with a DPI from participating in authority business, and the Council can adopt a Standing Order requiring members to withdraw from the meeting room. 
8.
DEALING WITH MISCONDUCT COMPLAINTS
8.1
“Arrangements”


The Act requires that the Council adopt “arrangements” for dealing with complaints of breach of Code of Conduct both by Borough Council Members and by Parish Council members and such complaints can only be dealt with in accordance with such “arrangements”. So the “arrangements” must set out in some detail the process for dealing with complaints of misconduct and the actions which may be taken against a member who is found to have failed to comply with the relevant Code of Conduct.


The Act repeals the requirements for separate Referrals, Review and hearings Sub-Committees, and enables the Council to establish its own process, which can include delegation of decisions on complaints. Indeed, the statutory provisions no longer give the Standards Committee or Monitoring Officer special powers to deal with complaints. However members can choose to have such a route available to them. Sometimes it can defuse situations.
8.2 Beaches of the Code of Conduct


The Act does not give the Council or its Standards Committee any powers to impose sanctions such as suspension or requirements for training or an apology on members. Where a failure to comply with the Code of Conduct is found sanctions may include reporting the Breach to Full Council, recommending to the member’s Group Leader that he/she be removed from any or all Committees or Sub-Committees of the Council; withdrawing facilities provided to the member by the Council, such as a computer, website and/or email and Internet access and excluding the member from the Council’s offices or other premises, with the exception of meeting rooms as necessary for attending Council, Committee and Sub-Committee meetings. It is always worth noting that public sanction is in itself a powerful deterrent due to the reputational damage it can cause.
8.3
Appeals


There is no requirement to put in place any appeals mechanism against such decisions. However one can be provided for in an authority’s “arrangements”. The decision would be open to judicial review by the High Court if it was patently unreasonable, or if it were taken improperly, or if it sought to impose a sanction which the authority had no power to impose.

9.
INDEPENDENT PERSON(S)
9.1 The “arrangements” adopted by Council must include provision for the appointment by Council of at least one Independent Person. 
9.2 The functions of the Independent Person(s) are –
a. they must be consulted by the authority before it makes a finding as to whether a member has failed to comply with the Code of Conduct or decides on action to be taken in respect of that member (this means on a decision to take no action where the investigation finds no evidence of breach or, where the investigation finds evidence that there has been a breach, on any local resolution of the complaint, or on any finding of breach and on any decision on action as a result of that finding);
b. they may be consulted by the authority in respect of a standards complaint at any other stage; and
c. they may be consulted by a member or co-opted member of the Borough Council or of a Parish Council against whom a complaint has been made. 
9.3 Remuneration - As the Independent Person is not a member of the authority or of its Committees or Sub-Committees, the remuneration of the Independent Person no longer comes within the scheme of members’ allowances, and can therefore be determined without reference to the Independent Remuneration Panel. 
10.
THE REGISTER OF MEMBERS’ INTERESTS
10.1 Under current arrangements, members are required to disclose any personal interests and also any prejudicial interests. This came into being many years ago to ensure that decisions were taken in a transparent manner and were not unduly influenced.
10.2 The Localism Act recognises the importance of declaring interests however it proposes a different system. In effect it abolishes the concepts of personal and prejudicial interests and replaces them with one category - “Disclosable Pecuniary Interests” (DPIs). The Monitoring Officer is required to maintain a register of interests, which must be available for inspection and available on the Council’s website. The Monitoring Officer is also responsible for maintaining the register for Parish Councils, which also have to be open for inspection at the Borough Council offices and on the Borough Council’s website.
10.3 At present it is not clear what Disclosable Pecuniary Interests will comprise, but they are likely to be broadly equivalent to the current prejudicial interests. The intention was to simplify the registration requirement, but in fact the Act extends the requirement for registration to cover not just the member’s own interests, but also those of the member’s spouse or civil partner, or someone living with the member in a similar capacity. This has parallels with the current system.
10.4 The provisions of the Act in respect of the Code of Conduct require an authority’s code to contain appropriate requirements for the registration (and disclosure) of other pecuniary interests and non-pecuniary interests.
10.5 The Monitoring Officer is required by the Act to set up and maintain registers of interest for each Parish Council, available for inspection at the Borough Council offices and on the District Council’s website and, where the Parish Council has a website, provide the Parish Council with the information required to enable the Parish Council to put the current register on its own website. 

10.6 Registration on election or co-option - Each elected or co-opted member must register all DPIs within 28 days of becoming a member. Failure to register is made a criminal offence, but would not prevent the member from acting as a member.
10.7 In so far as the Code of Conduct which the Council adopts requires registration of other interests, failure to do so would not be a criminal offence, but merely a failure to comply with the Code of Conduct.
10.8 There is no continuing requirement for a member to keep the register up to date, except on re-election or re-appointment, but it is likely that members will register new interests from time to time, as this avoids the need for disclosure in meetings. When additional notifications are given, the Monitoring Officer has to ensure that they are entered into the register.
11.
PAY POLICIES
11.1 All Councils must now publish a pay policy statement for the financial year 2012/13 and subsequent years. 
11.2 The legislation requires separate noting of chief officer arrangements even where those are the same as other staff. ‘Chief Officers’ are in effect Heads of Service and above. 
11.3 The legislation is specifically framed around policies for groups of staff not the arrangements for individuals.
11.4 The Council has arrangements in place which cover the requirements of the Localism Act and these are included in the Pay Policy Statement at Appendix 2. 
11.5 It should be noted that nothing in the pay accountability provisions in the Act or in this guidance is intended to supersede existing responsibilities and duties placed on authorities in their role as employers, under relevant employment legislation, and authorities must, of course, bear in mind these responsibilities and duties when formulating a pay policy statement.  
12.
COMMUNITY RIGHT TO CHALLENGE
12.1 The Act gives a right for a voluntary, community or employee body to express an interest in taking over the management of a facility or the provision of a service and require the Council to undertake a competitive procurement exercise for that service.
12.2 These provisions are not yet in force and Regulations are required before the provisions come into effect.  Members will be given further information when the Regulations are available.
13.
ASSETS OF COMMUNITY VALUE
13.1
The Assets of Community Value provision was originally referred to as the ‘community right to buy' in the Localism Bill. This allows specified public bodies to nominate buildings and land that they consider to be of value to the community, to be included on a local authority maintained list. If any of the assets on the register are put up for sale, the community is given a window of opportunity to express an interest in purchasing the asset, and another window of opportunity to bid. The Council will be required to maintain a list of assets of community value. 
13.2
It is important to note that this does not give any rights of first refusal or to obtain the land at less than market value. There is no requirement to sell to a Community interest group at full or discount price. The sale will be at the discretion of the land owner. It only provided an opportunity for community groups to be made aware of the sale and allow them to seek the funding to purchase the asset at market value. The Council will still have to comply with its own legal requirements to obtain ‘best value’ for its assets and nothing in the Act changes this requirement placed upon members by Section 123 of the 1972 Act.
13.3
These provisions are not yet in force and Regulations are required before the provisions come into effect   Members will be given further information when the Regulations are available.

14.
PLANNING
14.1 There are a large number of changes to the planning regime contained in the Act, this includes;
· Abolishing regional spatial strategies

· Introducing a new layer of development plan and planning permissions: neighbourhood plans and neighbourhood development orders

· Appoints the Secretary of State as decision maker on infrastructure projects of national significance and abolishes the Infrastructure Planning Commission
On this latter point the Council has lobbied for the local planning authority to be able to determine significant projects if, but only if, they and the applicant feel the Council is able to do so. In effect this allows for local determination of larger applications rather than automatic referral to the Secretary of State. 
14.2 Neighbourhood Planning - It was recently reported to the Planning Policy Committee that the Government has indicated that neighbourhood planning is central to the Government’s decentralisation, localism and Big Society agenda.  Neighbourhood plans are designed to facilitate the devolution of planning responsibilities to a lower more local level.  

14.3 Local residents, Parish Councils, community groups and businesses will be able to prepare neighbourhood plans and permit certain development without the need for planning permission. Neighbourhood plans, however, must be consistent with local plans. They have to comply with the Core Spatial Strategy and other Borough Council planning policies, so the popular misconception that they can be used to resist development already provided for is incorrect. Within Kettering Borough a pilot Neighbourhood Plan is envisaged for Rothwell, but for many other parts of the Borough existing mechanisms including village design statements, parish plans and the details of the other sites Local Development Document (about to be consulted on) all provide perfectly viable – and much cheaper – alternatives to taking the Neighbourhood Planning route, which can be very demanding of the local parish council or community.

14.4 The plans will have to be approved through an Examination in Public and will be subject to a local referendum.
14.5 Community Infrastructure Levy (CIL) - the Act retains and extends the scope of  CIL but includes some provisions for communities to have more input into how the money is spent. Regulations will be introduced in this regard.
14.6 Plans and Strategies - the Act sets out:
· The abolition of Regional Spatial Strategies as part of the planning framework

· A duty to co-operate in relation to the planning of sustainable development

· Changes to the enforcement regime including a power to refuse to make a decision on a retrospective planning application while enforcement action is taking place and a new planning enforcement order to counter deliberate deception or concealment to avoid planning regulations.
14.7 Many of the planning provisions will be subject to regulations which have been out to consultation so it is difficult to provide a full picture of the impact the new Act will have on the planning regime until the regulations are published and the provisions come into force.
15.
HOUSING 
15.1
There are a large number of changes to housing outlined in the Localism Act 2011 - these include:
Allocations

15.2 The Act specifies that the future allocation of housing will only be given to eligible persons, with the Local Authority deciding who qualifies. The Secretary of State has the power to prescribe classes of people who are eligible or ineligible.

15.3 Local authorities must put in place an allocations scheme for determining priorities and procedures to follow. Reasonable priority must be given to certain specified groups of people.

Homelessness duty

15.4 Local authorities can discharge their duty to persons with priority need who are not intentionally homeless into the private rented sector, whereas previously an applicant could refuse the private rented sector and wait in temporary accommodation for a social home.

Tenure and tenancy strategies

15.5 The Act provides that tenure will be provided for a minimum of two years (although only below five years if there are exceptional circumstances) as opposed to previous lifetime tenancies. 
15.6 There will be no automatic succession rights to spouses or partners. Beyond this, councils will have flexibility to develop tenancy agreements to meet their local need.
15.7 Every local housing authority has a duty to produce a tenancy strategy and for registered providers of social housing to have regard to this.

Housing finance

15.8 The Bill abolishes the majority of the current housing revenue account national subsidy framework and replaces with a new ‘self financing’ system.
15.9 For Kettering Borough Council, this means that the Council will take on a share of the national housing debt (£72.9m) for which it is responsible for financing. The Council will no longer need to pay the negative housing subsidy contribution (currently around £4.5m per annum).
15.10 The Act has reserve provisions in place that allow the Secretary of State to re-open the debt settlements in the future.
15.11 The Bill enables the Secretary of State to retain a proportion of Right to Buy receipts and is also more prescriptive about what local authorities can do with Right To Buy receipts.
Regulation of social housing

15.12 The Localism Act reforms the way that social housing is regulated with the functions of the current regulator, the Tenant Services Authority (TSA) being transferred to the Homes and Communities Agency (HCA) via a regulatory committee. 
15.13 The regulator will set a standard for all local landlords.

Democratic filter and Housing Ombudsman

15.14 To enable greater consistency across the housing sector in handling complaints; the functions of the Local Government Ombudsman will be transferred to the Housing Ombudsman Service (HOS). The remit of the HOS will be extended to cover the tenants of local authority housing as well as those of Housing Association Registered Providers (HARPs).

16.
REFERENDA
16.1 The Localism Bill contained provisions to enable the public to hold a local referendum on any local issue that they thought important. During the passage of the Bill this was dropped with the exception of referenda for:
· Council Tax increases

· Business Rate Supplements

· Neighbourhood plans

Council Tax Increases

16.2
Up until the provisions of the Localism Act, there were no requirements to hold local referenda on any aspect of a local council’s decisions about the level of its council tax. The Secretary of State previously set high level parameters about the level of council tax increases (and changes in the associated budget requirement calculations) and if a local authority breached these the Secretary of State had the power to impose an alternative budget level or impose restrictions on future budget levels.
16.3
The Act changes this significantly. Before the start of each budget process the Secretary of State will define what the ‘maximum increase’ (in % terms) is that each local authority can raise its Council tax by without the need to hold a local referendum. If a local authority exceeds the stated level, they must hold a local referendum at their own expense.

16.4 A Billing Authority may recover from another major precepting authority the expenses in relation to a referendum undertaken on their behalf.
16.5 The Billing and precepting authorities also have a duty to produce substitute calculations which are not excessive. These will have effect for that financial year if the result of the referendum is that the proposed amount of council tax is not approved by a majority of persons voting in the referendum.
16.6 The timing of any referendum is very important. Ideally this would take place before a local authority sets its budget, but this seems unlikely from the current regulations. It is more likely that any referendum would take place after a local authority has set its Council Tax and therefore there are a number of administrative (and cash flow implications) to be dealt with. Further guidance is awaited on this.

Business Rate Supplements

16.7
Prior to the Localism Act, local authorities already had the power to implement business rate supplements through the Business Rate Supplements Act 2009.
16.8
However, the Localism Act effectively tightens up the legislative requirements for being able to use business rate supplements. 

16.9
The Act now requires local authorities to hold a local referendum if it wishes (or the business community have requested) to have a business rate supplement. For the supplement to be lawful, a simple majority of the businesses concerned must be achieved and the income raised must be spent in accordance with its agreed purpose. 
Neighbourhood Plans

16.10
Neighbourhood plans are designed to facilitate the devolution of planning responsibilities to a lower more local level.  

16.11
Local residents, Parish Councils, community groups and businesses will be able to prepare neighbourhood plans and permit certain development without the need for planning permission. Neighbourhood plans, however, must be consistent with local plans. They have to comply with the Core Spatial Strategy and other Borough Council planning policies, so the popular misconception that they can be used to resist development already provided for is incorrect. Within Kettering Borough a pilot Neighbourhood Plan is envisaged for Rothwell, but for many other parts of the Borough existing mechanisms including village design statements, parish plans and the details of the other sites Local Development Document (about to be consulted on) all provide perfectly viable – and much cheaper – alternatives to taking the Neighbourhood Planning route, which can be very demanding of the local parish council or community.
16.12
The plans will have to be approved through an Examination in Public and will be subject to a local referendum.
16.13 More detailed information on the provisions of the Localism Act 2011 will be provided to Members at a Members information evening on 27 February 2012.  Further reports will be brought before Members when Regulations and the timetable for implementation are available – and subject to the Councils deliberations on the recommendations set out below.
17. LEGAL IMPLICATIONS
17.1
There are many implications arising from the Localism Act which are dealt with in the report and the recommendations set out below. 
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PURPOSE OF REPORT





To consider:


The advice of the Clerk to the Council (the Chief Executive) in respect of prayers in council.





To provide an opportunity for members to consider whether and in what forum it wishes to discuss the issue of the committee system as a form of governance.





To explain the changes proposed to planning pre-determination framework and suggest supplementary training for members in respect of these changes.





To explain the changes in respect of the Standards regime and provide an opportunity for members to confirm the Council’s commitment to the highest standards of ethical conduct.





Provide an opportunity for Council to request a report from the Standards Committee and the Council’s statutory officers on the future arrangements for maintaining the highest standards of ethical conduct. 





To approve the Pay Policy Statement.





To advise of the proposal to change the planning frameworks and provide an opportunity for Council to consider appropriate training.





To consider the changes to the regime in respect of housing and consider training for councillors in respect of these changes.





To explain the replacement of the council tax “Capping” regime with local referenda. 








18. 	RECOMMENDATIONS





Council notes the advice of the Clerk to the Council in respect of prayers in council.





Council indicate if and in what forum it wishes to consider the issue of the committee system as a form of governance.





Council notes the changes to planning pre-determination framework and seeks supplementary training for members in respect of these changes.





That training under recommendation 3 be compulsory for Planning committee Members (and substitutes).





Members endorse the work of Standards Committee on the new standards regime.





Council notes the position in respect of the Standards regime and confirms its commitment to the highest standards of ethical conduct.





Notes the contribution of the existing Standards regime until at least July 2012.





Council considers a report from the Standards Committee and the Council’s statutory officers on the future arrangements for maintaining the highest standards of ethical conduct. 





Council approves the Pay Policy Statement at Appendix 2.





Council notes the proposal to change the planning frameworks and includes it in the training referred to in recommendation 3.





Council notes the changes to the regime in respect of housing and seeks training for councillors in respect of these changes.





That training under recommendation 11 will not be compulsory.





Council notes the replacement of the “Capping” regime with local referenda. 











