B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 6th December 2011

Present:
Councillor Shirley Lynch (Chair)


Councillors Adams, Bayes, Bellamy, Freer,



George, Jelley and Brown.

11.PC.41
APOLOGIES


Apologies for absence were received from Councillors Edwards and Soans.


It was noted that Councillor Bayes was acting as a substitute for Councillor Soans.

11.PC.42
DECLARATIONS OF INTEREST


Personal interests were declared as follows:

Councillor Jelley: Item 5.1 as a member of Rothwell Town Council.


Councillor Bayes: Item 5.3 as a member of Barton Seagrave Parish Council.

*11.PC.43
MINUTES

RESOLVED
that the minutes of the meeting of the Planning Committee held on 8th November 2011 be approved as a correct record and signed by the Chair.

*11.PC.44
ITEMS OF URGENT BUSINESS


None.

*11.PC.45
APPLICATIONS FOR PLANNING PERMISSION


The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Six speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.4
Full Application: Formation of vehicular access and driveway at Plot 6 Spinney Close, Desborough for Mr S Holland


Plan No: KET/2011/0685



	
	Decision

Withdrawn.



	*5.2
Full Application: Detached double garage at 5 Charles Court, Burton Latimer for Mr and Mrs Robinson


Plan No: KET/2011/0599
Speakers
Mrs Robinson spoke in support of the application as the applicant.

Councillor Derek Zanger spoke for the application as Ward Councillor.

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statement 1, Policy 2 of The East Midlands Regional Plan and Policy 13 of the North Northamptonshire Core Spatial Strategy.  There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing dwelling.
3.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

NOTE TO APPLICANTS:-
1.
This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
(Voting: For 6; Against 1)
	*5.1
Full Application.  Change of use from retail unit to restaurant; new exterior door to west door; bricking up of existing door to ancillary building at 36 High Street, Rothwell for Mr M Dewirdag, Yellowvale Ltd


Plan No: KET/2011/0399

Speakers
Mrs Margaret Read spoke against the application as a third party.

Mr Tim Bale spoke in support of the application as the applicant.

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance PPS1, PPS4, PPG24 Policy 3 and para 4.1.8 of The East Midlands Regional Plan, Policies 1,9,13 of the North Northamptonshire Core Spatial Strategy The proposal is also in accordance with adopted Supplementary Planning Document Sustainable Design. The background papers for the emerging Site specific proposals has been noted. There are material considerations inluding that of parking and amenity issues that have been raised and examined, but none are considered as overriding so as to indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
The use hereby permitted shall not be carried out [The premises shall not be open to the public] before 11.00am hours or [remain open] after 22.00 hours on Mondays to Saturdays. There shall be no permitted use nor opening hours between 22.00 hours on Saturdays and 11.00am Mondays.
3.
Notrwithstanding the submitted details no restauant or permitted use shall first commence unless and until details of the proposed extraction systems including their position and appearance, and the means to satisfactorily control noise and odour, have been first submitted to and approved by the Local Planning Auithority. Thereafter, the use or development shall not proceed or continue other than in accordance with the approved extractions systems/ flues being in place and being maintained in good working order.
4.
The proposed internal first floor level shall not be first brought into use until a means for screening at eye level at the first floor inside the south facing windows (looking toward High Street, has been put in place and thereafter retained, in accordance with details first submitted to and approved by the Local Planning Authority.
5.
The use herby permitted shall not take place at any time on any exterior roof area, and there shall be no external smoking area within the property.
6.
Notwithwithstanding the provisions of the Town and Country Planning General Permitted Development Order 2008 or as amended nor the Use Classes Order 2005 or as amended, the use hereby approved shall be for a restaurant or use within A3. Uses within Classes A4 and A5 are not permitted.
	*5.5
Full Application: 1 no. dwelling.  Modified vehicular access and parking to existing house at 11 Grange Road, Cransley for Mr C Goodall


Plan No: KET/2011/0699

Speakers
Mr Roy Baxter spoke against the application as a third party.

Mr Phil Evans, agent for the applicant, spoke 
in support of the application.
	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 13,  Policies  2, 11, 48 of The East Midlands Regional Plan, Policies 1, 9, 10, 13, 14 of the North Northamptonshire Core Spatial Strategy and Policy RA3 of the Local Plan for Kettering Borough.  The proposal is also in accordance with adopted Supplementary Planning Document Sustainable Design.  The issues relating to impact on character, highway safety, parking and drainage are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the adjacent dwelling known as no. 11 Grange Road, in accordance with drawing no. 82.126.23 received on 26th October 2011.
3.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
4.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no hard surface shall be constructed to the front (northwest) or the new dwelling hereby approved as permitted by Class F of Part 1 of Schedule 2 of the Order.
5.
The use of the new vehicular access located to the rear of the dwelling hereby approved (accessed from Rose Close) shall not commence until works have been completed to permanently remove the existing vehicular access leading from Grange Road to the front (northwest) of the new dwelling and the raised kerb reinstated in accordance with drawing no. 82.126.22 Rev A received on 24th November 2011.
6.
The new dwelling hereby approved shall not be occupied until it has been completed in full accordance with the submitted Sustainability Appraisal & Energy Statement received by the Local Planning Authority on 26th October 2011.
7.
Prior to first use or occupation of the new dwelling hereby approved,  the new vehicular access and dropped kerb serving no. 11 Grange Road shall be provided in accordance with drawing no. 82.126.22 Rev A  and shall include pedestrian visibility splays of 2.4m x 2.4m either side of the access and shall be permanently retained in that form thereafter. These measurements are taken from and along the highway boundary. Any features within or affecting the resultant triangular areas shall not exceed 0.6m above access/footway level.
8.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
NOTE TO APPLICANT:-
1.
The applicant is advised that a licence must be obtained from the Highway Authority before any works are carried out on any footway, carriageway, verge or other land forming part of the highway and should make contact with the Highway Authority at Northamptonshire County Council, tel. 01604 654358.

Informative:  Due to the underlying geology present throughout Northamptonshire at which the levels of some naturally occurring contaminants frequently exceed the levels at which the risk to human health would be considered acceptable for residential land use; it is expected that there may be unacceptable risks to future occupiers of the site therefore the required investigations must take naturally occurring contaminants into consideration.  Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf   

If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on (01536) 534348; or email at contaminatedland@kettering.gov.uk
	*5.3
Full Application: Replacement garage at 10 Orton Road, Barton Seagrave for Mr B Cole


Plan No: KET/2011/0658



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statement 1, Policy 2 of The East Midlands Regional Plan, Policy13 of the North Northamptonshire Core Spatial Strategy. There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.
*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 8.10 pm)

Signed:  ..........................................................

Chair

DP/JSM

(Planning No. 1)


6.12.11


