25th January 2012 Planning Committee Update 
Letters circulated to Councillors

2 letters have been circulated directly to Councillors; one from Sainsbury’s and one from Hampton Brook.  Both are dated 20th January 2012.

The letter from Sainsbury’s refers to this committee and both the Tesco and Sainsbury’s applications.  The letter raises no new issues for the applications.

The letter from Hampton Brook refers to this committee and both the Tesco and Sainsbury’s applications.  The letter refers to an alternative scheme for the Lawrence’s site, which is not a material consideration for either application as no planning application has been submitted or received for the site. 

A leaflet from Tesco has been received by the Council.  The leaflet refers to this committee meeting but raises no new issues for the applications.

Agenda Item 5.1: Overview Report

Paragraph 1.4
There has been significant interest in speaking at the committee meeting.  The Council has therefore allowed all interested parties to register to speak.  However, the timescale of 15 minutes total ‘for’ and application (with 3 minutes reserved for the agent/applicant) and 15 minutes total ‘against’ will remain.   Registered speakers should collaborate to ensure all points can be made.
Agenda Item 5.2: KET/2010/0744

Consultation responses 

Since committee papers were published numerous letters/emails have been received regarding the application.  These representations do not raise any new issues that need to be addressed by officers.  
Agenda Item 5.3: KET/2010/0743
Recommendation (page 33)
The timescale should read ‘on or before the 25th April 2012 (3 months from committee date)’
Condition 35 (page 41)
The noise level stated should read ‘47 dB LAeq,1hr’
Justification (page 44)

There is a typo in the final sentence, which should read ‘…the proposed development.’

Consultation responses 
A comment of ‘no further observations to make’ has been received from County Council Highways (received 20/1/12). 

Since committee papers were published numerous letters/emails have been received regarding the application.  These representations do not raise any new issues that need to be addressed by officers.  
Paragraph 4.17 (page 87)
The list of points under ‘2’ should be numbered 1-9 not 2-10.

Section 18 (page 105)

To clarify the position regarding the CIL Regulations Members should note the following points:-

1. The justification for the matters contained in the Section 106 obligation being sought is contained in the main application report, section 18.

2. In summary, CIL Regulation 122 provides that a planning obligation may only constitute a reason for granting planning permission if the particular obligation is:-

(a) necessary to make the development acceptable in planning terms;

(b) directly related to the development; and 

(c) fairly and reasonably related in scale and kind to the development.

3. For an obligation to be taken into account by the Planning Committee all three (a-c) of the above tests must be met in relation to that obligation.

4. Members will note that the recommendation seeks to secure the provision of environmental improvements to the town as part of the section 106 obligation, and the following comments clarify how such environmental improvements satisfy each of the CIL tests (a-c) above:

(a) necessary to make the development acceptable in planning terms:

5. In relation to ‘necessity’, it is officers’ view that development of the application site without carrying out environmental improvement works to the area would be unacceptable and contrary to policy 1 of the CSS, policy D2 of the Local Plan, and emerging AAP policy 16. The application site is considered to be the principal site capable of bringing real regeneration to the town centre, retaining expenditure within the town centre and revitalizing the town centre. It is important that this opportunity to revitalize the town centre as well as the application site is not missed. The policy framework promotes the regeneration of the town centre as a whole, and the provision (as part of that objective) of environmental improvements to the town centre. The planning obligation is required to ensure that the environmental enhancements beyond the application site are delivered. This will not only assist directly in the regeneration of the town centre but will also maximize the scope for movement between the application site and the town centre and so provide further regenerative benefits and promote the vitality and viability of the town centre and so promote its self-sufficiency. 

(b) directly related to the development:

6. In relation to the obligation being ‘directly related’ to the development, officers consider that this test is met as explained in paragraph 18.12 of the main report (page 108 of the Agenda). The area for the environmental improvements has been agreed with the applicant. Environmental improvements are to be carried out within the application site (shown indicatively in Appendix 8) and also in the agreed area. The area has been defined to reflect the D2 policy area. There is a direct geographical relationship between the obligation, which will provide environmental improvements to the town centre defined area, and the development which will itself redevelop part of the town centre and draw people into the town centre. There is also a functional relationship in that the environmental improvements are intended to improve the public realm of the town centre and shopping environment for all users of the town centre. This will promote linked trips between the application site and the other facilities in the town centre. The improvement of the defined area should be done comprehensively with the redevelopment of the town centre in order to regenerate and revitalise the town centre as a whole.

(c) fairly and reasonably related in scale and kind to the development:

7. In relation to whether the obligation is fairly and reasonably related in scale and kind to the development it is recognised that a detailed scheme for environmental improvement has not been finalised. This will be done prior to the grant of planning permission (if Members so resolve).  At this stage, there is agreement between officers and the applicant as to the geographical area of the improvements (shown indicatively in an illustrative scheme at Appendix 8 pages 115 (Q, R and S) of the report).  The applicant and the Council are in agreement as to the need for physical works to the public realm in the agreed geographical area.  The nature and scale of environmental improvement works are also broadly agreed and will comprise streetscape improvements, shared surfacing, planting, street furniture, pavement re-surfacing, public art, shop front improvements and boundary treatment works within the defined area.  As the main report indicates, the applicant and the Council have provided different estimates of the final cost of an environmental improvement scheme. It is considered that a detailed scheme for environmental improvements should be subject to public consultation prior to final approval.  This matter will be addressed prior to completion of the s106 obligation.  The type of improvements are reasonably related to the development being physical environmental improvements to the wider area in which the development will take place and which provides the wider shopping environment for the town centre. The scale of the improvements is considered reasonable, all being in close proximity to the application site, in an identified area, and given the scale of the proposed development of the application site and the number of visitors it is anticipated will visit it.  Also, given that the application site is the principal regeneration site in the town centre, it is considered that the type and scale of improvements sought are reasonably related to the development of the application site for a superstore of 1,660 sqm on the application site. This is the case whether the costings are more in line with the Council’s estimates or the applicant’s.  The substantive issue is whether the environmental improvements, on which there is broad agreement, are fairly and reasonably related in kind and scale to the proposed development.

As to the procedure for securing the planning obligation paragraph 18.17 of the main report provides a suggested a timescale for completion of the section 106 agreement as two months. On further consideration officers consider 3 months to be a more reasonable time period, paragraph 18.17 should therefore read ‘3 months’.
Conclusion (page 112)

As discussed above, the time period should read ‘3 months’.
Agenda Item 5.4: KET/2010/0826
Further Representations
Since committee papers were published numerous letters/emails have been received regarding the application.  These representations do not raise any new issues that need to be addressed by officers.  
