B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 11th October 2011

Present:
Councillor Shirley Lynch (Chair)


Councillors Adams, Bellamy, Brown,


Edwards, Freer, Jelley, George and Soans.

11.PC.30
APOLOGIES


None.
11.PC.31
DECLARATIONS OF INTEREST



Councillor Brown declared an interest as follows:-


Item 5.5 – a personal interest as ward member.



Councillor Soans declared two interests as follows:-


Item 5.1 – a personal interest as resident of Braybrooke and Braybrooke Parish; and


Item 5.4 – a personal interest as a member of Desborough Town Council.



Councillor Lynch declared an interest as follows:-



Item 5.8 – a personal interest as ward member.

*11.PC.32
MINUTES


It was noted that the minutes of the meeting of the Planning Committee held on 22nd September 2011 would be provided at the next meeting.
*11.PC.33
ITEMS OF URGENT BUSINESS


None.

*11.PC.34
APPLICATIONS FOR PLANNING PERMISSION


The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Seven speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-
	Proposed Development

*5.1
Full Application: Change of use from farm land to provide a residential gypsy site with 2 no. pitches comprising 1 no. mobile home and 2 no. caravans, including associated hard-standing, access road and septic tank at Braybrooke Road (land off), Braybrooke for Mrs S Holland


Plan No: KET/2010/0805

Speakers
Karen Stanley attended the meeting as third party and spoke against the development and in support of the officers’ recommendation to refuse the application.

Marie Jessop from Braybrooke Parish Council attended the meeting and spoke against the development and in support of the officers’ recommendation to refuse the application.

Councillor Alison Wiley attended the meeting as Borough Councillor against the development and in support of the officers’ recommendation to refuse the application. 



	
	Decision

That planning permission be refused for the following reasons:-



1.
Policy 17 of the North Northamptonshire Core Spatial Strategy states that planning permission may be granted for the provision of a Gypsy accommodation site where, inter alia, a need for Gypsy and Traveller accommodation has been identified.  However, the applicant has failed to submit sufficient evidence to demonstrate there is such a need and as such the proposed development is contrary to Policy 17.
2.
The proposed site is in an isolated location away from existing settlements, local services and facilities, and would result in a significant reliance on private vehicles.  As such, the proposed development is in an unsustainable location which conflicts with the aims and objectives of policy 9, policy 17(c) and policy 13 (c, e and k) of the North Northamptonshire Core Spatial Strategy.
3.
The proposed development, by virtue of its scale, design and location would result in an unjustified and incongruous land use within the landscape, thereby harming the character and appearance of the countryside in conflict with the aims and objectives of policy 13 (o) and 17(a) of the North Northamptonshire Core Spatial Strategy.
(Voting on the officers’ recommendation to refuse the application:

For 8;  Against 0)
	*5.2
Full Application: Single storey rear extension at 11 Westminster Drive, Barton Seagrave for Mr and Mrs Garrod


Plan No: KET/2011/0344.
	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1 and 5 and  Policy 27 of The East Midlands Regional Plan, Policy 13 of the North Northamptonshire Core Spatial Strategy. The proposal is also in accordance with adopted Supplementary Planning Document Sustainable Design. There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The external walls shall be constructed in natural stone and shall not be laid, coursed or pointed other than in accordance with a sample panel which shall have been constructed on site and approved in writing by the Local Planning Authority prior to the commencement of construction of any such external walls.  As approved, the sample panel shall be retained on site and kept available for re-inspection throughout the construction period.
3.
The roofing material shall be natural slate in accordance with a sample that shall have been submitted to and approved by the Local Planning Authority prior to development commencing.  The development shall not be carried out other than in accordance with the approved details.
4.
The roof lights shall be conservation type in accordance with a sample first shown to and approved by the Local Planning Authority. They shall be fitted and retained as flush with the plane of the roof slates
5.
The windows and doors shall be of timber and in accordance with the revised plan ref 2011-04(5) dated 30/08/11.
(Voting: For 5;  Against 3)
	*5.3
Application for Listed Building Consent: Single storey rear extension at 11 Westminster Drive, Barton Seagrave for Mr and Mrs Garrod


Plan No: KET/2011/0354

Speakers
Chris Akrill attended the meeting and spoke as agent for the applicant.

Mr P Blundell attended the meeting and spoke as third party against the application.



	
	That with the following justification:-

The proposal is in accordance with national policies as set out in Planning Policy Statement 5. There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The works to which this consent relate shall be begun before the expiration of 3 years from the date of this consent.
2.
The external walls shall be constructed in natural stone and shall not be laid, coursed or pointed other than in accordance with a sample panel which shall have been constructed on site and approved in writing by the Local Planning Authority prior to the commencement of construction of any such external walls.  As approved, the sample panel shall be retained on site and kept available for re-inspection throughout the construction period.
3.
The roofing material shall be natural slate in accordance with a sample that shall have been submitted to and approved by the Local Planning Authority prior to development commencing.  The development shall not be carried out other than in accordance with the approved details.
4.
The roof lights shall be conservation type in accordance with a sample first shown to and approved by the Local Planning Authority. They shall be fitted and retained as flush with the plane of the roof slates
5.
The windows and doors shall be of timber and in accordance with the revised plan ref 2011-04(5) dated 30/08/11.
(Voting:  For 5;  Against 4;  Abstention 1))
	*5.4
Renewal of Extant Permission (Full): KET/2008/0397 (Traveller caravan park consisting of 7 no. plots and amenity buildings) at The Pastures (land off), Stoke Albany Road, Desborough for Mr F Smith


Plan No: KET/2011/0371



	
	That with the following justification:-

The proposal has some conflict with policies 1, 9, 13 and 17 of the North Northamptonshire Core Spatial Strategy but this is not outweighed by the remaining balance of policy in support of the proposal.  In addition, the material considerations arising from ODPM Circular 01/06, and Planning Policy Statements/Guidance Notes 1, 3 and 7 have also been taken into account and which partly support the application.  Where there is conflict this does not by itself or cumulatively outweigh the policy presumption in favour of the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The site shall not be occupied by any persons other than Gypsies and Travellers as detailed in paragraph 15 of ODPM Circular 01/2006.
3.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
4.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
5.
All planting, seeding or turfing comprised in the approved details of landscaping as detailed in drawing no. 06/233 shall be carried out in the first planting and seeding season following the occupation of the of the site or the completion of the development whichever is the sooner.  Any trees or plants which within a period of 5 years from the completion of development die, are removed or become seriously diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.
6.
Disposal of surface water and waste water from the site shall be carried out in accordance with a scheme to be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development.
7.
Before the development hereby permitted is first occupied the boundary screening on drawing no. 4041-10 B shall be erected or constructed and shall be permanently maintained in that form thereafter.
8.
No development shall take place on site until details of the method of construction of the means of access have been submitted to and approved in writing by the Local Planning Authority.  The agreed details shall be fully implemented before the use hereby permitted is commenced, or the site occupied, whichever is the sooner.
9.
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority.

NOTE TO APPLICANT:-
1.
With regards to C4, due to the underlying geology present throughout Northamptonshire at which the levels of some naturally occurring contaminants frequently exceed the levels at which the risk to human health would be considered acceptable for residential land use; it is expected that there may be unacceptable risks to future occupiers of the site therefore the required investigations must take naturally occurring contaminants into consideration.  Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at:

www.kettering.gov.uk/downloads/developers_guide_may_04.pdf
(Voting: For 8;  Against 0)
	*5.5
Full Application: Change of use of first floor from retail to 2 no. flats at 74A Regent Street, Kettering for Mr S Walker, Tingdene Properties Ltd


Plan No: KET/2011/0409

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 13 and 23, Policies 2, 3, 39 and 46 of The East Midlands Regional Plan, Policies 1, 9, 10, 13 and 14 of the North Northamptonshire Core Spatial Strategy, and Policy 35 of the Local Plan for Kettering Borough. The proposal is also in accordance with adopted Supplementary Planning Document Sustainable Design. There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.
3.
The windows at first floor level on the west elevation shall be glazed with obscured glass in accordance with details which shall have been submitted to and approved in writing by the Local Planning Authority and any portion of the window that is within 1.7m of the floor of the room where the window is installed shall be non openable.  The window shall thereafter be maintained in that form.
4.
The development hereby permitted shall not be carried out other than in accordance with the amended plan.
(Voting: For 8;  Against 0)
	*5.6
Full Application: 3 no. dwellings at 120 Rockingham Road (land to rear) and 1 & 3 Charles Street, Kettering for MFOR Associates Limited


Plan No: KET/2011/0434

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3 and 13, Policies 1, 2, 3, 39 and 46 of The East Midlands Regional Plan, Policies 1, 9, 10, 13 and 14 of the North Northamptonshire Core Spatial Strategy, and Policy 35 of the Local Plan for Kettering Borough.  The proposal is also in accordance with adopted Supplementary Planning Document Sustainable Design. There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
4.
Prior to first use or occupation of the development hereby permitted, the means of vehicular access shall be of (or widened to) a minimum width of 4.5m for the first 10.0m from the highway boundary. That area shall be paved with a hard bound surface for the first 5m from the highway boundary. The maximum gradient over the 5m distance shall not exceed 1 in 15.
5.
Prior to first use or occupation of the development hereby permitted pedestrian visibility splays of at least 2m x 2m shall be provided on each side of the vehicular access. These measurements are taken from and along the highway boundary. Any features within or affecting the resultant triangular areas shall not exceed 0.6m above access/footway level.
6.
Prior to first use of occupation of the development hereby permitted a positive means of drainage shall be installed to ensure that surface water from the vehicular access or private land does not disharge onto the highway.
7.
Any existing access made redundant by this permission shall be removed with the area reinstated to match surrounding footway/verge features prior to first use of the new access hereby being permitted.
NOTES TO APPLICANTS:-
1.
The issue of planning permission does not give or infer permission to implement any works within the highway. No works of any nature may commence within the highway without the express written permission of the highway authority. Such permission would be subject to the completion of an appropriate licence under Section 184 of the Highways Act 1980.
2.
Extensive access works and reinstatement of redundant accesses may require alternative licensing or the completion of an Agreement under Section 278 of the Highways Act 1980.
3.
Most new dwellings will have connection to utilities and sewers that run within a highway. Such connections and associated highway work must be agreed with the Highway Authority. A licence under Section 50 of the New Raods and Street Works Act 1991 is required in such circumstances.
4.
Existing utility plant or features such as inspection chamber covers, cabinets, poles etc may be affected by the creation of, or alteration to, a vehicular access or any works within the highway. The responsibility for arranging and agreeing alterations, protection or relocation of such plant and meeting all associated costs rests with the developer.
5.
Due to the underlying geology present throughout Northamptonshire at which the levels of some naturally occurring contaminants frequently exceed the levels at which the risk to human health would be considered acceptable for residential land use; it is ecpected that there may be unacceptable risks to future occupiers of the site therefore the required investigations must take naturally occurring contaminants into consideration. Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at:

http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf.

If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on 01536 534348; or email at contaminatedland@kettering.gov.uk.
(Voting: For 7;  Against 1)
	*5.7
Full Application: Side extension and conversion of roof space to habitable rooms at 4 Salcey Close, Barton Seagrave for Mr Robinson


Plan No: KET/2011/0465

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 13, Policies, 1, 2, 11, 48 of The East Midlands Regional Plan, Policies 1, 9, 13 of the North Northamptonshire Core Spatial Strategy. The proposal is also in accordance with adopted Supplementary Planning Document Sustainable Design.  There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.
3.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the south roof plane of the building.
4.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no alteration permitted by Class B of Part 1 of Schedule 2 of the Order shall be made to the development hereby approved.
5.
The finished floor levels and position of the roof lights shall be in accordance with the sectional view plan recieved by the Local Planning Authority on 30th September 2011 and hereby approved, and shall be retained in that form thereafter.

NOTE TO APPLICANT:-
1.
The applicant is reminded of the provisions of the Party Wall etc Act 1996 which may require notification of the works hereby permitted to all affected neighbours.  More detailed information regarding the provisions of 'The Act' should be obtained from an appropriately qualified professional with knowledge of party wall matters.
(Voting: For 8;  Against 0)
	*5.8
s.73A Retrospective Application: Amenity land to domestic garden and 1.6m fencing at 1 French Drive, Kettering for Mr M Digby


Plan No: KET/2011/0528

Speakers
Michael Digby attended the meeting and spoke as the applicant.

Councillor Bunday attended the meeting and spoke as Borough Councillor for the development and against the officers’ recommendation to refuse the application.



	
	That planning permission be refused for the following reason:-



1.
The area is characterised by street fronting dwellings set back from the highway boundary behind driveways and garden areas which present an open and spacious appearance.  Larger areas of green/landscaped spaces are also common on the corner of streets providing a pleasant and green aspect along with relief from the built form of the area.  The spaces also soften the appearance of blank gable ends and inactive boundary treatments.  The change of use and associated boundary treatment subject of this application seeks to enclose one such space, an area of incidental amenity space which previously contributed to an open and green aspect on approach to Clive Close and on views from French Drive.  The loss of this land is compounded by the position, design and appearance of the timber fencing which is sited directly adjacent to the highway boundary with no opportunity for planting or other appropriate landscaping.  The fence presents an inactive and visually intrusive appearance forward of the established building line in Clive Close which appears at odds with the characteristics of the area described above.  It is therefore considered that the development significantly detracts from the character and amenity of the area in conflict with policy 13(h) and (i) of the North Northamptonshire Core Spatial Strategy and guidance contained within PPS1.
(Voting on the officers’ recommendation to refuse the application:

For 5;  Against 3)
*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 8.25 pm)

Signed:  ..........................................................

Chair

JM/JSM


(Planning No. 1)


11.10.11


