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1.0 Key Purpose: 
1.1 This document will provide an overview of the key issues within the Localism Bill and any possible impacts and opportunities it could impose.
1.2 To form the basis of the discussion at the CEX meeting on the 14th September 2011.
2.0 Overview:

2.1 The Localism Bill was introduced in the House of Commons on 13th December 2010. It received its 10th sitting at the House of Lords, Committee Stage on the 10th July 11. On the 5th August 11 it will progress to the House of Lords: Report Stage.
2.2 The Localism Bill provides a legislative foundation to the Central Government concepts of ‘The Big Society’ and Decentralisation. 
2.3 The ‘Big Society’ vision aims to decentralise decision making and empower local communities and authorities. In order to achieve this vision, the Government aims to devolve power, money and knowledge to a local rather than national level. 
2.4 Through the Localism Bill, decentralisation will provide Local Authorities with greater powers but will also have the vital role of ensuring the power is effectively passed to local citizens and communities.
2.5 Examples of this include:

· Encouraging citizens to get involved in the development of their local community by providing greater powers to save local facilities and services threatened with closure, and create the right to bid to take over local state-run services.
· New flexibility for Local government through General Power of Competence and greater control of public finance.

· More effective Planning and Social Housing Systems - ability for communities to challenge decisions.
· Local Referendums – more opportunities to vote on local issues and challenge/change how local services are provided.
· Greater access to government information – increased transparency by releasing government information on spending into the public domain. 
2.6 This document will provide an overview of the key issues within the Localism Bill and possible impacts and opportunities impacts it could impose. 
2.7 The key issues within the Bill and their potential impacts will be broken down using the  following key points:
· Reducing Bureaucracy

· Empowering Communities

· Finance

· Planning and Housing
3.0 Key Point 1: Reducing Bureaucracy: Remove unnecessary processes and regulations.
3.1 Remove Regional Housing Strategies: Central Governments, Regional Strategies set local housing targets and determine where new developments should be located.  These strategies are identified as limiting the opportunities for Local Communities to influence any proposals made. The Localism Bill intends to abolish this top-down approach and introduce local, democratic decision making to reflect a local area’s vision and plans.
3.2 Abolish Standards Boards: Currently, all Local Authorities must, by law, have a code of conduct and a standards committee to receive complaints and oversee the behaviour of councillors. Each Committee is regulated by the Standards Board for England. The Government believes that this system is costly and misused, resulting in time and money being wasted on ‘trivial’ complaints. The Localism Bill will eradicate the centrally controlled Standards Board regime allowing Local Authorities to develop their own systems to govern propriety and behaviour. The new Legislation will ensure that it is a criminal offence for councillors to deliberately withhold or misrepresent a personal interest. 
3.3 Clarifying Predetermination Rules: Predetermination rules were established to make sure that councillors made council decisions with an open mind. However in practice, Government states that this approach has limited the quality of local debate and discussion due to the fear of councillors being accused of bias and facing legal challenge. The Bill aims to ensure that councillors are able to play an active role in local discussion without the fear of being legally challenged and can therefore act more effectively on local issues.
3.4 Governance: Local Authorities will be able to select the governance system which best fits their area and have the option to return to the committee system. In addition Executive functions can be discharged to area committees, bringing decision making to a local level.

3.5 General Power of Competence: The Bill intends to give Local Authorities more freedom as long as it is not prohibited by law. The Government state that the existing system deters Local Authorities from creative and innovative solutions and approaches due to the fear of being legally challenged. Government states that by giving Local Authorities a ‘general power of competence’, confidence will increase and Local Authorities will act in a more entrepreneurial manner. Although this power does not remove any duties from Local Authorities, the Secretary of State does have the power to remove any unnecessary restrictions and limitations (subject to safeguards designed to protect vital services including taxation, charges for mandatory services and public law constraints). Fire and Rescue Authorities will also be given similar powers. 
3.6 Fire and Rescue Services – General Power of Competence: Chapter 2 of the Bill introduces a general power of competence for county fire and rescue services. It also amends restricting charging systems currently in place, to enable fire and rescue authorities to deliver a personalised service, while also specifying certain functions and services for which they are unable to charge for (Extinguishing fires, protecting life and emergency medical assistance).  The plan is to amend existing legislation and add wider provisions to allow fire and rescue authorities more freedom as long as they do not break the law. In addition the Fire and Rescue Services Act 2004 will be simplified to enable greater freedom and flexibilities Fire and Rescue Services will however, remain governed by existing regimes in relation to taxation and borrowing (including Prudential Borrowing). 
3.7 Impacts: The Bill in its current form allows Local Authorities to have greater freedom and flexibility to adapt the way they work. 
The Bill’s aim is to reduce bureaucracy through changing and removing existing legislation and policies to allow and increase innovation and entrepreneurship in how Local Authorities deliver services. 
A risk due to reduced funding by central government is to ensure sufficient capacity and resources exist within organisations to maximise the opportunities presented by this Bill. Additionally, at present with no guidance for general power of competence, Local Authorities will need to consider the impacts this could have when interpreting this additional freedom
4.0 Key Point 2: Empower Communities: Empower local communities to have the freedom to run their community in their own way.
4.1 Community Right to Buy: Proposals intend to give local communities powers to save local assets such as libraries, village shops, pubs or swimming pools, threatened with private sale or closure. The Bill will require Local Authorities to maintain a list of assets of ‘community value’. There will be opportunities for community organisations to identify and bid for the ownership and management of these assets, from which they can deliver existing or new services. When listed assets come up for sale or change of ownership, communities will have time to develop a bid and raise the money to buy the asset when it comes on the open market. As with ‘General Power of Competence’ it is hoped that this will increase creativity, innovation and entrepreneurship within service delivery and also diversify service providers.
4.2 Neighbourhood Planning: The Bill will allow communities to have a greater input to influence local planning decisions. This includes the introduction of a new right for communities to draw up a neighbourhood development plan. This change will allow communities to work through local parish councils or neighbourhood forums and have a say where new houses, businesses and shops should go and what they should look like. The Bill also proposes that local communities would be able to grant full or outline planning permission in the areas where they most want to see new development, with the aim of making it easier and quicker for any new developments to go ahead. Local people will be able to vote on a neighbourhood development plan in a referendum, providing that the plan abides with national planning policy and is in line with the strategic vision for the wider area set by the Local Authority, and with other legal requirements. If the plan is approved by the majority of voters, then Local Authorities have the responsibility to ensure that it is progressed. Local planning authorities will also be required to provide technical advice and support to communities drawing up plans. The Government also plans to fund sources of help and advice for communities.
4.3 Community Right to Build: Linked to the Neighbourhood Planning proposal, community organisations (formed by members of the local community), will be able to deliver development proposals which, will be able to go ahead without requiring a separate traditional planning application (provided that they meet minimum criteria and have local support through referendum). Any benefits from these developments, such as new affordable housing or profits made from letting the homes, will stay within the community.
4.4 Community Right to Challenge: The Bill proposes that communities will have the ability to challenge how local services are run. This will give community groups, parish councils and local authority employees the right to express an interest in taking over the running of a local authority service. Local Authorities will have the responsibility to consider and respond to these challenges and also, run a procurement exercise for the service if it accepts the bid. It is viewed that this will make it easier for local groups to put creative ideas forward and drive improvement in local services.
4.5 Local referendums: Proposals will allow local residents to have the power to challenge any local issue, via a petition or local referendums. Residents will be able to bring forward local referendums on particular local topics or issues if signed by 5% of the local population within six months. Local topics can relate to the economic, social or environmental well-being of a local area.  Local referendum results will not be binding but Local Authorities will be required to take into account any outcomes and consider them when making their decisions.
4.6 Impacts: The Bill encourages empowerment within local communities. However Local Authorities will be required to consider the additional administration costs required to manage an increased number of referendums and the community right to challenge process. In addition Local Authorities may also need to re-examine their current commissioning infrastructure to ensure effective management of these additional work streams/responsibilities. Processes may also need to be reviewed to ensure that the Bill’s proposals do not adversely affect the timeliness of developments or the future growth of an area.
5.0 Key Point 3: Finance
5.1 Community Infrastructure Levy: The Localism Bill increases flexibility on the use of Community Infrastructure Levy revenue. The Government will also have the power to ensure that some of the money raised from the levy goes directly back to the neighbourhoods where developments take place. In addition, Local Authorities will have greater freedom when setting the levy rate for developers in different areas.
5.2 Council tax referendums: The Bill will give local residents the power to veto excessive increases, by requiring Local Authorities to hold a referendum on any proposed rise above the threshold set by the House of Commons.
5.3 Business rate discounts: The Bill will give Local Authorities the power to grant a discount on business rates. This has the benefit of encouraging Business start-up, expansion or solvency as well as improving prospects for employment and growth. The Government’s aim is that this proposal will improve effective Local Authority and business relationships. The costs from any discounts given would fall to the Local Authorities, which could in turn be transferred to local residents if revenue from other sources cannot fund the discounts. In addition administration costs could increase as a result of calculating and issuing discounted bills.
5.4 Transparency of Information: Local Authorities (including Fire and Rescue Authorities) will be required to annually produce, a statement setting out their policy on the remuneration of their chief officers. This will have to be adhered to when setting senior pay.
5.5 EU Fines: The Bill creates the power to recover funds from Local Authorities and other public authorities in England in order to pay all, or part of, a European Court of Justice financial sanction imposed for a failure of the United Kingdom to comply with EU Law. The aim of this is to provide a strong incentive for local and public authorities to comply with EU law. Only those authorities that have not adhered to the relevant EU legislation will face potential fines.
5.6 Reform of council housing finance: The Bill proposes that the Housing Revenue Account Subsidy System will be abolished. Instead, Local Authorities will be able to keep the rent from their area through the introduction of a self-financing system, allowing Local Authorities to manage a Housing Revenue Account. This will allow for greater predictability and assist with long term plans. In addition it will ensure that rent will actually benefit the upkeep, renovation and repair of the social housing it originated from.
5.7 Impacts: Although the Bill delegates increased control over finances, Local Authorities will need to consider additional costs required if council tax referendums were to occur and also the increased administration costs for the above key issues. The costs for discounted business rates and the impact this could have on the local community would need to be weighed up against the potential increase to local employment and growth. There is the risk that discounted rates could also create increased competition between Local Authorities and encourage business to move to areas where discounts exist. Local Authorities may also be required to review their current business intelligence and performance systems to ensure that they are able to extract the level of information transparency required.
6.0 Key Point 4: Planning and Housing
6.1 Greater consultation with communities before submitting planning applications: Developers will be required to consult with local communities before submitting planning applications for very large developments (around 3 months to allow for sufficient consultation). The Bill states that this will ensure that communities have the opportunity to comment on and influence proposals whilst in their early development stage. Developers will be obliged to publicise proposed applications so that it comes to the attention of the majority of the individuals who live at or occupy the premises/land of the proposal. When submitting their planning application, developers must also provide evidence of how they have complied with public consultation and taken into account any responses.
6.2 Social housing tenure reform: Lifetime tenancies on Social Housing have the impact of individuals living in social homes when their circumstances no longer require this assistance. The Bill proposes that Social housing landlords will be able to grant tenancies for a fixed length of time with the minimum tenancy length being two years, with no upper limit in place. However, Councils will still be able to offer lifetime tenancies if they wish. 
6.3 Social housing allocations reform: Local Authorities will have greater freedom to set their own policies on who can qualify to go on the waiting list for social housing in their area. Authorities will still be obliged to ensure that social homes go to the most vulnerable in society and those who need it most. 
6.4 National home swap scheme: The Localism Bill introduces the concept of a ‘National Home Swap Scheme’. This will allow tenants who wish to swap their social home, to have access to the details of all other tenants who may be a suitable match. 
6.5 Reform of social housing regulation: The Bill will reform the way that social housing is regulated. Tenants in social housing will have stronger tools to hold their landlords to account. Landlords will be expected to support tenant panels - or equivalent bodies - in order to give tenants the opportunity to carefully examine the services being offered. The Bill will also abolish the Tenant Services Authority and transfers its remaining functions to the Homes and Communities Agency. 
6.6 Nationally significant infrastructure projects: Decisions on large-scale infrastructure proposals will be returned to ministers following abolition of the Infrastructure Planning Commission (IPC). National policy statements will now be approved by Parliament.
6.7 Local Plan Reform:  To reduce delays and regulatory bureaucracy when preparing Development Plan Documents and awaiting approval from the Secretary of State, control on planning decisions will be passed to Local Authorities and communities.
6.8 Impacts: The Bill encourages Local Authorities to make their own decisions on housing provisions to fit local requirements and have increased control over social housing funding. However this deregulation to a local level could increase delays in developments or reduce growth.  The national housing swap Scheme raises the issues of who will be responsible for managing the scheme and what additional costs/resources will be required. There is the risk that ‘problem’ tenants could be moved to other areas and oversight will be required to ensure that the scheme is monitored fairly so that the quality of life for those in an area is not adversely impacted. The Bill’s aim to revert power back to ministers regarding nationally significant infrastructure projects can be seen as a dichotomy which may be in opposition with the Localism agenda as the majority of the Bill focuses on decentralisation and empowerment. 
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