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2.
INFORMATION
2.1 An application for a Private Hire Vehicle licence has been received from Mr Agbenu Jon Jones.  

2.2 The application relates to a Ford Lincoln Town Car Limousine with 8 passenger seats.
2.3 Only vehicles constructed or adapted to seat fewer than 9 passengers can be licensed as Private Hire Vehicles. Where a vehicle is licensed and used as a PHV, the operator and any person who drives the vehicle for hire must also hold the appropriate licence issued by the local authority.
2.4 The vehicle was first registered in the UK on 1 September 2003 but records indicate it was declared manufactured in 2000.

2.5 The Council’s policy with regard to the licensing of Private Hire Vehicles was agreed by the licensing committee in 2005 and states:
Private Hire Vehicles (excluding stretched limousines) will:

 

a. At first licence be no more than four years old at date of first registration;

 

b. unless the vehicle passes the exceptional vehicle standard at Appendix C, cease to be licensed at a date 10 years from the date of first registration;

The new requirements to apply to all new licence applications for Hackney Carriages and private hire vehicles from 1st April 2005. All vehicles to meet the new specification from 1st April 2009. Any vehicles replaced between 1st April 2005 and 1st April 2009 to meet the new specification. 
(The date of first registration is deemed to be when the vehicle was first registered, not first registered in the UK.)
2.6 Limousines were excluded at this time as there were discussions at a county level concerning appropriate licensing arrangements and it was planned that county wide conditions would be considered. These never came to fruition as VOSA started to licence these vehicles and the need for local authority licensing was no longer there. 

2.7 The age policy was introduced because there is an assumption that most vehicles as they get older become more unreliable and of a poorer standard with the risks that this presents to the fare paying passenger. This is especially the case with the private hire vehicle and Hackney Carriage and the environment within which they operate and the mileages covered compared to vehicles in private use 

2.8 There is case law to support the use of such a policy in the licensing of vehicles R –v- Hyndburn Borough Council ex parte Rauf and Kasim.
2.9 Having received this application, the committee needs to consider if the current private hire vehicle conditions with regard to age should apply to limousines as well as they were not included in the original report.
2.10 The Department for Transport’s Best Practice Guidance for Licensing Hackney Carriages and Private Hire Vehicles states:

Local licensing authorities are sometimes asked to license stretched limousines as PHVs. It is suggested that local authorities should approach such requests on the basis that these vehicles – where they have fewer than nine passenger seats -have a legitimate role to play in the private hire trade, meeting a public demand. Indeed, the Department’s view is that it is not a legitimate course of action for licensing authorities to adopt policies that exclude limousines as a matter of principle and that any authorities which do adopt such practices are leaving themselves open to legal challenge. A policy of excluding limousines creates an unacceptable risk to the travelling public, as it would inevitably lead to higher levels of unlawful operation. Public safety considerations are best supported by policies that allow respectable, safe operators to obtain licences on the same basis as other private hire vehicle operators. 
2.11 It would therefore seem reasonable and appropriate based on this guidance to treat limousines and limousine operators in the same way as other private hire operators operating in the Borough by applying the same requirements.

2.12 If the licensing committee considers that the age policy should be applied then it needs to subsequently consider whether this particular vehicle should be licensed.  The vehicle is significantly older than the date for first licensing and it may be assumed that it has been registered in the USA and UK for most of it’s life meaning that it is close to the age when we would normally require a vehicle to cease being licensed.

2.13 The reason for a licensing process for both Hackney Carriages and private hire vehicles, their drivers and operators is to protect the travelling public. Its purpose is not to protect the personal or business interests of those parties seeking to acquire a licence.

2.14 The Council’s scheme of delegation requires that such matters are brought before the Licensing Committee for consideration.
2.15 Section 48 of the Local Government (Miscellaneous Provisions) Act 1976 gives the Local Authority the following powers:
E+W
(1)Subject to the provisions of this Part of this Act, a district council may on the receipt of an application from the proprietor of any vehicle for the grant in respect of such vehicle of a licence to use the vehicle as a private hire vehicle, grant in respect thereof a vehicle licence:

Provided that a district council shall not grant such a licence unless they are satisfied—

(a)that the vehicle is—

(i)suitable in type, size and design for use as a private hire vehicle;

(ii)not of such design and appearance as to lead any person to believe that the vehicle is a Hackney Carriage;

(iii)in a suitable mechanical condition;

(iv)safe; and

(v)comfortable;

2.16 The applicant may appeal to the Magistrates court where an application is refused.
2.17 Mr Jones has been asked to attend the meeting to answer any questions the committee may have with regard to his application.
3.
CONSULTATION AND CUSTOMER IMPACT
3.1 The Licensing Authority must be satisfied that the vehicle meets the requirements of the legislation and the Authority’s policy in this matter or that the Authority moves from its policy with good reason.
4.
POLICY IMPLICATIONS
4.1 
The Hackney Carriage and Private Hire Vehicle age seeks to ensure safety standards through the licensing of Hackney Carriages and private hire vehicles with a service objective to apply and enforce conditions to taxi licences to ensure a safe and reliable taxi service.

5.
USE OF RESOURCES
5.1 
None
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1.	PURPOSE OF REPORT





	To consider the licensing of limousines as private hire vehicles and to consider an application for a Private Hire Vehicle licence for a limousine.





6.	RECOMMENDATION





	The Head of Environmental Health recommends that::


Limousines are included within the age limit policy currently applied to private hire vehicles.


That the vehicle which is the subject of this application is inspected and confirmed to be of a standard comparable with a vehicle meeting the Authority’s age policy i.e. less than four years old. The inspection to include examination of bodywork and interior fixtures and fittings. Also to include sight of a full service history for the vehicle.











