BOROUGH OF KETTERING

LICENSING SUB COMMITTEE

Meeting held – 17 March 2011
Present:

Councillor Lamb (Chair)




Councillors Adams and Derbyshire
Also Present:
Geoff Hollands (Legal Services)




Russell Howell (Health Services Manager)



Paul Baker (Night Time Enforcement Officer for item C2)



Janice Maxey (Committee Administrator)



David Pope (Committee Administrator)

*10.LC.40
APOLOGIES



None.
*10.LC.41
DECLARATIONS OF INTEREST



None.

*10.LC.42
LOCAL GOVERNMENT ACT 1972 (AS AMENDED)

RESOLVED
that the press and public be excluded from the remainder of the meeting on the grounds that it involved items of business which included the likely disclosure of exempt information as defined by Schedule 12A to the Local Government Act 1972 as amended.

*10.LC.43
REVIEW OF A PRIVATE HIRE DRIVER’S LICENCE WHERE THE HOLDER HAD A CONVICTION (C1) 

A report was submitted which sought the Committee's instructions with regard to a Private Hire Driver’s Licence where the holder had received a road traffic conviction.

Details of the conviction were provided to the meeting, namely that he had used a vehicle which had been uninsured against third party risks on 11 July 2010.  The applicant attended the meeting and gave further information. 
Having considered the report, the Committee took into account the applicant’s explanation of events and in particular that the non-insurance related to a personal vehicle and not the private hire vehicle and 
RESOLVED
that no formal sanction to revoke or suspend the applicant’s Private Hire Licence was warranted on this occasion.  Although considered a very serious offence by the Committee, Members were satisfied that the matter had been dealt with sufficiently by the fine of £200 and the awarding of 7 points by the Northamptonshire Magistrates Court on 28 October 2010 and that the driver remained a fit and proper person to hold a Private Hire Drivers Licence as required under Section 51 of the Local Government (Miscellaneous Provisions) Act 1976.
However, the applicant was strongly advised that if there was any reoccurring of the offence or any other offence in the future, the Committee may have no hesitation in awarding a formal sanction.

.

*10.LC.44
DETERMINATION OF A HACKNEY CARRIAGE DRIVER’S LICENCE WHERE THE APPLICANT HAS HAD A PREVIOUS LICENCE REVOKED (C2)

A report was submitted which sought the Committee's instructions with regard to a renewal application for a Hackney Carriage Driver’s Licence where the driver had had his Hackney Carriage Driver’s Licence revoked at the Licensing Hearing on 31 January 2011.

Since the meeting on 31 January 2011, the Council’s Environmental Health Service’s Nigh Time Enforcement Officer had witnessed events involving the driver, one relating to the use of a mobile phone whilst driving and one relating to driving a licensed Hackney Carriage after his licence had expired and at the same time operating a Hackney Carriage in breach of the licence conditions by not displaying the front licence plate.  Full details of these events were provided to the meeting.  The applicant attended the meeting with his wife and he gave further information in response to questions from the Committee.  He denied that he had been using a mobile phone whilst driving as reported by the Environmental Health Service’s Night Time Enforcement Officer.


The Committee considered the renewing of the applicant’s Hackney Carriage Driver’s Licence in the light of these further traffic offences and the decision made at the previous meeting and the reasons behind that decision.  The Committee took into account the applicant’s explanation of the events leading up to the offences contained in the report.  It was

RESOLVED
that the applicant’s Hackney Carriage Driver’s Licence not be renewed for the following reasons:-

i) The Committee was satisfied that the applicant had been using a mobile phone whilst driving in beach of the legislation;
ii) The applicant had admitted to the Committee that he was driving a Hackney Carriage after the licence ceased to be in force on the 21 February 2011; and

iii) Taking into account the previous history of road traffic offences, the Committee was satisfied that it had reasonable cause for refusing to renew the licence on the grounds that he was not a fit and proper person to hold a Hackney Carriage Driver’s Licence.
 *10.LC.45
REVIEW OF A HACKNEY CARRIAGE 
DRIVER’S LICENCE WHERE THE HOLDER HAD A CONVICTION (C3)


A report was submitted which sought the Committee's instructions with regard to a Hackney Carriage Driver’s Licence where the holder had a conviction. 


Details of the conviction were provided to the meeting. It was noted that the applicant had been unable to attend the meeting to provide further information and it was therefore
.

RESOLVED
that the matter be deferred until the next meeting to be held on 22 March 2011, at which it was hoped that the license holder would be able to attend. 
*10.LC.46
REVIEW OF A PRIVATE HIRE AND HACKNEY CARRIAGE DRIVER’S LICENCE WHERE THE HOLDER HAD A ROAD TRAFFIC CONVICTION (C4)


A report was submitted which sought the Committee’s instructions with regard to Private Hire and Hackney Carriage Driver’s Licences where the holder had a conviction.


Details of the conviction were provided to the meeting.  The applicant attended the meeting and gave further information.


Having considered the report, the Committee took into account the applicant’s explanation of events and it was 

RESOLVED
that no formal sanction to revoke or suspend the applicant’s Private Hire Licence and Hackney Carriage Driver’s Licences was warranted on this occasion.  Although considered a very serious offence by the Committee, Members were satisfied that the driver remained a fit and proper person to hold a Private Hire Drivers Licence as required under Section 51 of the Local Government (Miscellaneous Provisions) Act 1976.
However, the applicant was strongly advised that if there was any reoccurring of the offence or any other offence in the future, the Committee may have no hesitation in awarding a formal sanction.

(The committee exercised its delegated powers 

to act in the matters marked*)

(The meeting started at 6.00 pm and ended at 7.47 pm)

Signed…………………………………………………….

Chair

Licensing Committee  No. 1
17.3.11


