BOROUGH OF KETTERING

	 Committee
	Full Planning Committee - 16/08/2011
	Item No: 5.1

	Report Originator
	Fjola Stevens
Development Officer
	Application No:

KET/2011/0157

	Wards Affected
	Northfield

	

	Location
	Belgrave Retail Park,  Northfield Avenue (land within), Kettering

	Proposal
	Full Application: Erection of a steel framed building for restaurant/hot food take away

	Applicant
	Burney Estates Ltd


1.
PURPOSE OF REPORT

· To describe the above proposals

· To identify and report on the issues arising from it

· To state a recommendation on the application

2.
RECOMMENDATION

THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that this application be APPROVED, subject to a S.106 OBLIGATION  being entered into, and to the following conditions:-
1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

REASON:  To comply with Section 91 of the Town and Country Planning Act 1990 (as amended) and to prevent an accumulation of unimplemented planning permissions.

2.
The development shall not be carried out other than in accordance with the approved plans.

REASON: In the interests of amenity in accordance with Policy 13 of the North Northamptonshire Core Spatial Strategy.

3.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

REASON:  In the interests of the visual amenities of the area in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

4.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until parts A to D have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination. 

A.  Site Characterisation 

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to: 


o human health, 


o property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 


o adjoining land, 


o groundwaters and surface waters, 


o ecological systems, 


o archaeological sites and ancient monuments; 


(iii) an appraisal of remedial options, and proposal of the preferred option(s). 

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11(or any model procedures revoking and replacing those model procedures with or without modification)'. 

B. Submission of Remediation Scheme 

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

C. Implementation of Approved Remediation Scheme 

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority. 

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition 2, which is subject to the approval in writing of the Local Planning Authority. 

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C. 

E. Long Term Monitoring and Maintenance 

A monitoring and maintenance scheme to include monitoring the long-term effectiveness of the proposed remediation over a period to be agreed in advance, and the provision of reports on the same must be prepared, both of which are subject to the approval in writing of the Local Planning Authority.   Following completion of the measures identified in that scheme and when the remediation objectives have been achieved, reports that demonstrate the effectiveness of the monitoring and maintenance carried out must be produced, and submitted to the Local Planning Authority.

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'(or any model procedures revoking and replacing those model procedures with or without modification.

REASON: To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors.

5.
Prior to the commencement of the use hereby approved the cooking equipment installed shall have an associated air extraction and odour control system; details of which shall first have been submitted to and approved in writing by the Local Planning Authority. The scheme and any required works shall thereafter be retained in accordance with the approved details.

REASON:  In the interest of residential amenity with regard to odour in accordance with Policy 13 of the North Northamptonshire Core Spatial Strategy.

6.
Prior to the commencement of the use hereby approved a scheme for the sound insulation of the kitchen extraction system to prevent the emissions of noise affecting surrounding noise sensitive premises which shall first have been submitted to and approved in writing by the local planning authority shall be installed. The scheme approved by the local planning authority shall be fully implemented in accordance with the approved details before the use, the subject of this consent, commences.  The scheme and any required works shall thereafter be retained in accordance with the approved details.  

REASON:  In the interest of residential amenity with regard to noise in accordance with Policy 13 of the North Northamptonshire Core Spatial Strategy.

7.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

REASON:  To improve the appearance of the site in the interests of visual amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

8.
The building hereby permitted shall be used only for A3/A5 uses as defined within the Town and Country Planning (Use Classes) Order 1987 or in any statutory instrument revoking and re-enacting that Order with or without modification and for no other purposes whatsoever.

REASON: In the interests of amenity and protecting the character of the area in accordance with Policy 13 of the North Northamptonshire Core Spatial Strategy.

9.
The existing Carpinus betulus 'Fastigiata/Fastigiate Hornbeam on the site shall be retained in situ and the development hereby permitted shall not be carried out other than in accordance with the Tree Protection Method Statement dated March 2011 submitted with the application.

REASON: To ensure the continued well being of the tree in the interests of the amenity of the locality in accordance with Policy 13 of the North Northamptonshire Core Spatial Strategy.

10.
The premises shall not be open to the public 11.00 hours or remain open after 23.00 hours on Mondays to Fridays and Sundays, nor before 11.00 hours or after 24.00 hours on Saturdays. 

REASON:  In the interests of amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

11.
No deliveries or servicing of the use hereby permitted shall take place other than between the hours of 06.30 and 09.00 hours. 

REASON:  In the interests of highway safety and residential amenity in accordance with Policy 13 of the North Northamptonshire Core Spatial Strategy. 

12.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, as amended no gates, walls, fences or other means of enclosure shall be provided within the site unless a scheme has first been submitted to and approved in writing by the Local Planning Authority.  The scheme shall be provided in accordance with the approved details and thereafter retained as approved in perpetuity. 

REASON:  In the interests of the amenities in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

13.
No development shall commence on site until details of the materials to be used for hard and paved surfacing have been submitted to and approved in writing by the Local Planning Authority.  The approved surfacing shall be completed before the adjoining buildings are first occupied.

REASON:  In the interests of visual amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

14.
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority and any external lighting provided shall be turned off no more than 1 hour after the A3/A5 permises closes to the public and shall remain off until 06.30 hours seven days a week. 

REASON:  In the interests of the amenities of the area and adjoining residential properties in particular in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

15.
The development hereby permitted shall not be occupied until the access and vehicle parking area has been constructed, surfaced and marked out in accordance with the approved details and with give way lines at the entrance to the site, and that area shall thereafter be reserved for the parking, loading and unloading of vehicles.

REASON:  In the interests of highway safety in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

16.
The development hereby permitted shall not be carried out other than in accordance with the Flood Risk Assessment received 13/05/11.

REASON: In the interests of minimising flood risk in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

17.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with these approved details. 

REASON:  In the interests of energy efficiency and sustainable construction in accordance with policy 14 of the North Northamptonshire Core Spatial Strategy. 

18.
The use hereby permitted shall not commence until the refuse facilities have been provided in accordance with the approved plans and shall thereafter be retained as approved in perpetuity.

REASON: In the interests of amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

19.
Prior to the use hereby permitted commencing cycle storage shall be provided in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority, and shall thereafter be retained as approved for that purpose in perpetuity.

REASON: To encourage the use of sustainable modes of transport in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

Notes (if any) :-

Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf   

If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on (01536) 534348; or email at contaminatedland@kettering.gov.uk

In submitting schemes for the control of fume, odour and noise the developer shall have regards to the 'Guidance on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems', a report prepared by Netcen on behalf of the Department for Environment, Food and Rural Affairs, and published in January 2005.

The provisions of the sound insulation scheme for the kitchen ventilation system shall include physical controls, operational restrictions and administrative controls, where appropriate. The noise survey informing the scheme shall be carried out in accordance with BS4142:1997 and shall ensure that the rating level of the noise emitted from the proposed kitchen extraction equipment shall be lower than the "night-time" existing background noise level by at least 5 dB (and shall have no significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 23:00 and 07:00 hours daily, and shall not exceed the existing "daytime" background noise level at any time (and shall have no significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 07:00 and 23:00 hours daily, by measurement or calculation. The scheme shall include proposals for ensuring that the guideline levels set out in British Standard 8233:1999 for residential accommodation are complied with.

The applicants attention is drawn to the email from Northamptonshire Police dated 13th April 2010 which provides advice on security measures that should be incorporated as part of the development.

This Decision Notice must be read in conjunction with a Planning Obligation completed under the terms of Section 106 of the Town and Country Planning Act 1990 (as amended).  You are advised to satisfy yourself that you have all the relevant documentation.

The applicant is reminded that this planning permission does not give any indication of any consent necessary under the Town and Country Planning (Control of Advertisements) (England) Regulations 2007 which may or may not be required nor any indication that such consent will be forthcoming.  The applicant is advised to contact Development Services in this regard.

Justification for Granting Planning Permission

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 4, 13, 24 and 25, Policies 1, 2, 3, 11 and 35 of The East Midlands Regional Plan and Policies 1, 6, 8, 9, 11, 13 and 14 of the North Northamptonshire Core Spatial Strategy. The proposal is also in accordance with adopted Supplementary Planning Document Sustainable Design.  There are no material considerations that indicate against the proposal.

Officers Report

	3.0
	Information

	
	Relevant Planning History

KET/2007/0132 Erection of 3no. bulky goods non-food retails units and additional mezzanine, access, servicing, car parking, landscaping and renewal and repositioning of car wash APPROVED 28/08/08

Site Description

Officer's site inspection was carried out on 25th March 2011.

The application site lies on the western side of Northfield Avenue to the north west of Kettering’s town centre. The site comprises of a vacant area of land alongside the retail units on the Belgrave Retail Park and is very prominent due to its position directly adjacent to Northfield Avenue at the front of the retail units. When planning permission was granted for the retail units, planning permission was also granted to relocate an existing car wash facility contained within the retail park site onto the current application site. However, the approved car wash facility was not developed and the land now has the appearance of wasteland. There is however a tree in the north east corner of the site which has a positive impact upon the street scene.

Proposed Development

This application seeks planning permission for a mixed A3/A5 use. The building would measure approx. 13.6m (w) x 17.5m (d) x 5.05m (h) and would be sited close to the southern boundary of the site with a car park to the north. There is an existing access into the site from the Belgrave Retail Park which would be utilised. The existing tree on the site would be retained as part of the proposal.

Any Constraints Affecting The Site

A Road

Flood Plain


	4.0
	Consultation and Customer Impact

	
	Highway Authority

Following the submission of additional information the Highways Authority has now confirmed that they have no objection to the proposal, and recommend conditions to control the development. 

In addition a financial contribution of £27,852 will be required comprising of a Pooled Developer Contribution and a contribution to extend the existing cycle/footpath from the northern edge of the site to Stanier Close. The applicant has agreed to this contribution.

Police

No objection. Conditions or informatives recommended requiring windows overlooking the car parking to allow for surveillance of the car park and to ensure that the development incorporates appropriate security measures.

Environmental Health

No objection. Conditions recommended requiring contaminated land assessment, details of the air extraction and odour control system, details of the sound insulation for the kitchen extraction system and an informative about the acceptable noise levels from the extraction system.

Environment Agency

Most of the site lies within Flood Zone 2, although a small part lies within Flood Zone 3. Given the area within Flood Zone 3 will not be built on and will be left as open space the application should be considered under the Environment Agency’s standing advice (Operational development less than 1 hectare).

Neighbours

3 Third Party Objectors

- present level of noise quite high

- concern about lighting being on beyond hours of the retail park

- litter may be a problem and will draw pets across the road

- design should include filters to trap smells, sound proofing and should not overlook   neighbours

- tree should be retained

- windows will overlooking homes allowing them to be cased without causing suspicion

- development will be 50 ft from homes

- existing problems with noise from youths driving cars in car park

- development will appear incongruous

- amended plans don’t address concerns raised

- access to public highway not shown on the plans

- supporting information inadequate

- level of parking proposed not sufficient resulting in people parking unlawfully within the Belgrave Retail Park

- no details of servicing by HGV’s submitted

- tree would be compromised by proposal

- lack of landscaping due to overdevelopment

- no mention of a travel plan

- no transport contribution offered by developer

- opening hours different to retail park

- concern about lighting and illuminated adverts



	5.0
	Planning Policy

	
	National Policies

PPS1 Delivering sustainable development

PPS4 Planning for sustainable economic growth

PPG13 Transport

PPG24 Planning and noise

PPS25 Development and flood risk

Development Plan Policies

East Midlands Regional Plan (EMRP)

P. 1 Regional core objectives

P. 2 Promoting better design

P. 3 Distribution of development

P. 11 Development in the southern sub-area

P. 35 A regional approach to managing flood risk

North Northamptonshire Core Spatial Strategy (CSS)

P. 1 Strengthening the network of settlements

P. 6 Infrastructure delivery and developer contributions

P. 8 Delivering economic prosperity

P. 9 Distribution and location of development

P. 11 Distribution of jobs

P. 13 General sustainable development principles

P. 14 Energy efficiency and sustainable construction

Local Development Framework

Kettering Town Centre Area Action Plan (AAP)

SPGs

Sustainable Design SPD



	6.0
	Financial/Resource Implications

	
	Section 106

The proposed development would result in an increase in the traffic using the highway network. The Highways Authority have therefore requested a contribution of £21,252 towards improving the highway infrastructure in Kettering Borough and a contribution of £6,600 towards improving the cycleway provision on Northfield Avenue (from the northern edge of the site to Stanier Close). The applicant has agreed to pay this contribution. 



	7.0
	Planning Considerations

	
	In accordance with S.38 (6) of the Planning and Compulsory Purchase Act 2004 planning applications must be determined in accordance with the development plan unless material considerations indicate otherwise. The key issues for consideration in this application are:-

1. Principle of development and Impact upon town centre

2. Design and visual impact

3. Impact upon amenity

4. Highway safety and access

5. Flood Risk

6. Contaminated Land

7. Sustainability

1. Principle of development and impact upon town centre
PPS1, PPS4 and PPS7 along with Policies 1 and 3 of the EMRP and Policies 1 and 9 of the CSS set out a presumption in favour of new development within existing built up areas. In addition PPS4 which deals specifically with economic development requires Local Planning Authorities (LPA’s) to take a positive approach to economic development and to consider each proposal against impact considerations as set out in policy EC10. Impact considerations include the impact upon the economy, jobs, regeneration, climate change and impact upon the character and quality of an area. However, the A3/A5 use proposed is defined as main town centre development under PPS4 and such uses should usually be directed to town centres unless it can be demonstrated that there are no sequentially preferable sites which are available, viable and suitable and that the proposal would not have an adverse impact upon the town centre. Therefore policies EC14, EC15 and EC16 are also relevant to the consideration of the proposal. 

Policy EC14 of PPS4 states that a sequential assessment (in accordance with the requirements of policy EC15 of PPS4) is required for all applications for main town centre uses that are not in an existing centre and not in accordance with an up to date development plan. The EMRP and CSS do not include any positive policies for the provision of restaurant/hot food take-away uses on out of centre retail parks and there is no threshold within local planning policies for which such assessments would not be required. Therefore in accordance with PPS4 despite the small scale of the proposal (approx. 253 square metres) a sequential assessment was required with the application.

The sequential assessment and town centre impact assessment submitted with the application considers whether there are any sequentially preferable sites within Kettering town centre. At the time of submission 10 sequentially preferable sites were identified, however the information submitted explains why each site was unavailable, unsuitable or unviable for the proposed development. Therefore, the applicant has successfully demonstrated that there are no town centre sites which could accommodate the proposed development. 

Policy EC10 of PPS4 sets out the criteria against which economic development should be assessed. The application site is accessible via sustainable modes of transport, its design is acceptable and will incorporate sustainable construction measures, despite its relatively small scale it would have a positive impact upon the local economy by increasing the spend in Kettering Borough and it would create jobs.  The impact of the proposal in terms of design, sustainability and the quality of the locality are considered in detail below, however in summary it is considered that there would no adverse impacts. The proposal would have clear positive impacts and as such meets the requirements of policy EC10 of PPS4. 

Policy EC16 of PPS4 requires the impact of proposed main town centre uses upon the town centre to be assessed when the site does not lie within the town centre. However, part e of this policy states that this assessment is not necessary when the application site is located on the edge of a town centre, and instead the assessment is whether the proposal is of an appropriate scale in relation to the size of the centre and its role in the hierarchy of centres. The applicant has submitted that due to the location of the application site close to the town centre this part of policy EC16 applies. The supporting information contends that Kettering Town Centre is currently performing well and trading above the national average and due to the small scale of the proposal it would not have a detrimental impact upon the town centre. 

Annex B of PPS4 defines edge-of-centre sites for retail uses as being within easy walking distance of the primary shopping area, and this is likely to be within 300m of the town centre boundary although local circumstances, such as the perceived safety of the route, strength of attraction and size of the town centre should be taken into account, and it is considered that it is reasonable to apply this criteria to the proposed A3/A5 use. Therefore due to the location of the application site approx. 450m from the edge of the town centre, as defined in the Kettering Town Centre AAP, the site is in an out-of-centre location. As such, the impacts as set out in policy EC16 of PPS4 have been considered by the Local Planning Authority. Notwithstanding the position of the site in an out-of-centre location it is considered that due to the small scale of the proposal it would not have a significant impact upon investment in the town centre, the vitality and viability of the town centre or the trade within the town centre or wider area. The proposal would therefore not have an adverse impact 

It is therefore considered that the applicant has demonstrated that there are no sequentially preferable sites available for the proposed use, the proposed unit is not of such a scale that it would draw people away from the town centre or have a significant impact upon its vitality and viability, and it is in relatively close proximity to the town centre allowing customers to walk between the application site and the town centre. Therefore the proposed development would not have a significant adverse impact upon Kettering Town Centre. Furthermore the proposal would have economic benefits and would improve the appearance of the site (as set out below) and therefore, on balance, it is considered that the proposed development accords with PPS1, PPS4 policies 1 and 18 of the EMRP and policies  8, 11 and 13 of the CSS and is therefore acceptable in principle.

2. Design and visual impact
PPS1, policy 2 of the EMRP and policy 13(h) of the CSS all require new development to be high quality in design that is appropriate in its context and respects and enhances the surrounding area. Furthermore, development that fails to take the opportunities available to improve an area should not be accepted.

The proposed development has followed the design principles of the neighbouring commercial buildings, albeit at a smaller scale, and therefore is a rectangular structure with light and dark grey panels and a simple curved roof. Fenestration is proposed on all 4 elevations, however the feature windows that provide visual interest to the building have been provided on the most prominent south and east elevations which are highly visible from Northfield Avenue. Although the site is prominent it is considered that the siting of the building, set back from the eastern boundary of the site allowing space for landscaping, and the scale of the building which would be modest compared to the adjacent retail units to the west, would ensure that the development would not detract from the existing street scene. Furthermore, the development would make good use of an existing vacant site which at present does not have a positive impact upon the wider area.

Northamptonshire Police have no objection to the principle of the development or the layout of the proposed development; however they did express some concern about the lack of natural surveillance over the proposed car park. The applicant amended the design of the proposal as a result of these comments to include a window and a glazed door on the rear elevation which will provide views over the car park from the kitchen. It is therefore considered that the design has taken into account designing out crime. In addition, an informative is recommended regarding other security measures which should be provided as part of the development. 

It is therefore considered that due to the siting, scale and appearance of the proposed building the development would respect and enhance its surroundings. Furthermore, the existing tree on the site would be retained, and measures to ensure its protection during the construction works can be conditioned as part of the planning permission. As such, the proposal accords with PPS1, Policy 2 of the EMRP and Policy 13(h) of the CSS.

3. Impact upon amenity
Policy 13(l) of the CSS states that new development should not have an unacceptable impact upon neighbours or the wider area by reason of noise, vibration, smell, light or other pollution, loss of light or overlooking.

The proposed A3/A5 unit would be located within an existing commercial area on an established retail park with existing or approved retail units to the north and south.  There is however a residential area to the east of Northfield Avenue adjacent to the application site.

It is considered that the proposed commercial use would be in keeping with the commercial character of the area and would not in principle have an adverse impact upon the amenity of the wider area. The application was accompanied by a Noise Assessment and the Environmental Health Officer has confirmed that there is no objection to the proposal. However, conditions are recommended to ensure that the ventilation system is adequate to ensure that odours generated by the proposal use would not affect the amenity of the area and that the ventilation system would not result in the generation of noise which would have an adverse impact upon the wider area or the neighbouring dwellings. 

The nearest dwelling would be approx. 45m (wall to wall distance) from the proposal. There is a busy 30mph A road, a brook and a band of trees/planting between the application site and the neighbouring dwellings. It is considered that due to the distance between the proposal and the neighbouring properties, and the scale of the development with the highest point being approx. 5m, the proposal would not have an overbearing impact upon neighbours or result in a loss of light. The proposal incorporates windows on the east elevation facing the adjacent residential area, however again due to the distance between the proposal and the neighbouring dwellings and the screening provided by the planting the proposal would not have an unacceptable impact in terms of overlooking. 

2 objections have been received relating to existing noise issues that exist at the Belgrave Retail Park which arise as a result of people using the car park and the effect of the lighting within the car park. The proposed A3/A5 unit would be open later than the existing retail park (until 11pm Monday-Friday and Sundays and 12am Saturdays), however due to the distance between the proposed car park and the adjacent dwellings and the confirmation from the Environmental Health Officer that noise levels would be controlled within acceptable levels by conditions it is considered that the impact of the proposed development would not cause unacceptable harm which would warrant a reason for refusal. It is also considered appropriate to impose conditions requiring the lighting scheme to be approved prior to installation to ensure that the scheme is designed sensitively to avoid light spillage and the lights to be turned off during set hours. 

It is therefore considered that due to the siting of the proposed development, a considerable distance from the neighbouring dwellings, the scale of the proposed building and subject to conditions the proposal would not have an unacceptable impact upon the amenity of neighbours or the wider area. The proposal therefore accords with policy 13(l) of the CSS.

4. Highway safety and access
Policy 13(n) of the CSS states that new development should not have an adverse impact upon the highway network or prejudice highway safety.

The application site benefits from an existing access off the Belgrave Retail Park and the applicant has a right of way from Northfield Avenue to this access point. The Highways Authority have not raised any objection to the use of the existing access to Belgrave Retail Park, however they have requested that the servicing of the proposed unit is controlled by condition because unacceptable conflicts may occur between servicing vehicles and other users of the Belgrave Retail Park or the proposed A3/A5 unit if servicing takes place during the general opening hours. The applicant has confirmed that vehicles no greater in size that 7.5 tonne box vans will be utilised because the site cannot accommodate such vehicles. 

The application was accompanied by a transport assessment, however the data submitted was not sufficient to fully assess the impact of the proposal upon the highway network. Additional information has since been submitted which demonstrates that the proposed development would result in a small increase in traffic (7 vehicle movements during peak pm hours) using the highway network when compared to its approved used as a car washing facility. The Highways Authority have no objection to the principle of the development, however in order to mitigate the impact of the proposed development upon the highway network a contribution towards highway improvements is required. A sum of £24,500 has been requested by the Highways Authority and the applicant has agreed to pay this contribution.

5. Flood Risk
Policy 13(q) of the CSS states that new development should not increase the risk of flooding on the site or elsewhere. The application site lies partly within Flood Zones 2 and 3. Since the application was submitted the siting of the building has been altered to ensure that it falls within Flood Zone 2 only. The application is accompanied by a Flood Risk Assessment (FRA) which demonstrates that the floor levels of the building would be higher than the 1 in 100 year flood event level and therefore would be safe in the event of flooding, furthermore the adjoining land does not falls within flood zone 1 providing safe refuge in the event of flooding. In addition, the development will incorporate a permeable paving and a surface water drainage system to prevent an increase in the risk of flooding on the site or elsewhere. It is therefore considered that the proposed development accords with policy 13(q) of the CSS. 

6. Contaminated land
The application site was historically a cattle market and the desk top study submitted with the application identifies that there is potential for ground gas migration which requires further investigation. The Environmental Health Officer has confirmed that the proposal is acceptable in principle, however a condition is required to ensure that further investigations are carried out and any necessary remediation required is secured.

7. Sustainability
Policy 14 of the CSS requires new development to meet the highest standards of resource and energy efficiency and reduction in carbon emissions. Development proposals should; incorporate techniques of sustainable construction and energy efficiency, provide for waste reduction/recycling and provide for water efficiency and water recycling. A condition is therefore recommended to ensure that a sustainable construction plan is submitted prior to development commencing and that the development is carried out in accordance with the approved details.

Comments on other points raised by proposal

A 3rd party has commented that the existing access to Belgrave Retail Park is not suitable for the proposed development and that the proposal would result in unlawful parking within the Belgrave Retail Park. Although the applicant does not own the land leading to the site access they do benefit from a right of way over it, and the Highways Authority are satisfied that the access arrangements are acceptable. As set out above, it is therefore considered that the proposed access arrangements are acceptable for the proposed development. With regards to the use of the adjoining car park; it is possible that customers visiting the proposed A3/A5 unit would do so whilst also visiting the shops on the retail park and vice versa. It would be unreasonable to refuse planning permission for the proposed development on the basis that customers may or may not use an existing adjoining car park when in planning terms this would be acceptable. Furthermore, the Highways Authority has not objected on the grounds of lack of parking and therefore the Local Planning Authority would not be able to defend a reason for refusal on the basis of the access via the Belgrave Retail Park or lack of parking.  



	
	Conclusion

The proposed development would provide economic development within Kettering Borough and the applicant has demonstrated that there are no town centre sites available, suitable and viable for the proposal and that due to the small scale of the proposal it would not harm the vitality and viability of the town centre.  The site has good links to the town centre and accessibility using sustainable modes of transport and as a result of it scale, design and appearance it would not have an adverse impact upon the character or quality of the locality. It addition, due to the siting of the proposed building and the design of the proposal it would not have an unacceptable impact upon the amenities of neighbours or the wider area, it would not result in an increase risk of flooding and would not prejudice highway safety. Furthermore, subject to financial contributions the proposal would not have an adverse impact upon the highway network. The proposal therefore accords with PPS1, PPS4, PPG13, PPG24, PPS25, Policies 1, 2, 3, 11 and 35 of the East Midlands Regional Plan and Policies 1, 6, 8, 9, 11, 13 and 14 of the North Northamptonshire Core Spatial. The application is therefore recommended for approval in accordance with S. 38(6) of the Planning and Compulsory Purchase Act 2004. 
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