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1.
PURPOSE OF REPORT


To seek authorisation to take Enforcement Action in respect of the raising of land levels by the importation of hard core and other spoil on the land and the erection of 1.8m high close boarded fencing.

2. INFORMATION

2.1 The Breach of Planning Control

The tipping of hard core and other spoil on the land and the erection of a 1.8m high close boarded fence around the north-east, north-west and west boundaries of the land.  The making up of the land with hardcore is an engineering operation requiring planning permission.  The erection of fencing can sometimes benefit from planning permission granted by the Town and Country Planning (General Permitted Development) Order 1995 i.e. as permitted development.  In this case the works, which have been undertaken as a single operation, includes fencing adjacent to a highway used by vehicular traffic, where a height limitation of one metre would be permitted development. 

2.2 Site Description

This report relates to an area of former highway land to the south of Broughton.  The site is bordered to the north by Northampton Road, to the west by the old Northampton Road and to the east by open fields.  The site lies in open countryside adjacent to the traveller site and is approximately one kilometre distant from the centre of Broughton village.

The site, which is in a prominent location on the outside of a bend as you approach the village from the southern access off the A43, was formerly highway land and had a ditch on the eastern boundary, which adjoins open farmland.  There was a cross fall from west to east in the region of 1.2 – 1.5 metres.  Until recently the land had a very rural character, being read as part of the adjacent farmland, with rough, scrubby overgrowth and post and rail fencing, which allowed a fairly uninterrupted view of the countryside beyond.  This rural aspect has now been interrupted by the erection of 1.8m high close boarded fencing close to the carriageway edge, making a somewhat urban intrusion.  The fencing is highly visible both on approach to, or departure from the village.

2.3
Relevant Planning History

The site is a remnant of highway verge the majority of which became redundant when the Broughton by pass was opened and the end of Northampton Road was realigned.  Land west of the old road has been developed into the mobile home site, although there is no evidence to suggest that development of this site has been undertaken by owners or occupiers of the wider site.

A considerable volume of hardcore, comprising crushed demolition waste has been spread on the site to form a hard-standing and the area has been enclosed with 1.8 metre high close boarded fencing which has been erected along the roadside sides of the land.  Although these works are clearly intended for some purpose, the land has not as yet been brought into any use, thus any enforcement action can only attack the physical works of operational development.

2.4
Planning Policy

National Policy Statements

PPG18: ‘Enforcing Planning Control’ 

Circular 10/97: ‘Enforcing planning control – legislative provisions and procedural requirements’

PPS1 ‘Delivering Sustainable Development’

PPS7 ‘Sustainable Development in Rural Areas’

PPG13: ‘Transport’

Development Plan

Local Plan for Kettering Borough (LPKB):

Saved Policy 7: Protection of the Open Countryside

North Northamptonshire Core Spatial Strategy (CSS):

Policy 1: Strengthening the Network of Settlements

Policy 9: Distribution and Location of Development

Policy 10: Distribution of Housing

Policy13: General Sustainable Development Principles

Supplementary Planning Guidance:

Sustainable Design SPD

2.5
Appraisal

National policy guidance in the form of PPG18 (Enforcing Planning Control) and Circular 10/97 (‘Enforcing planning control – legislative provisions and procedural requirements’) gives advice on how local planning authorities should determine whether or not it is expedient to take enforcement action in respect of a breach of planning control as well as on the use of the various forms of action available.  PPS1 and PPS7 promote the sustainable use of land and buildings, emphasising that new development in the open countryside should be strictly controlled.  This presumption against unjustified development in the countryside is reinforced within the Development Plan, specifically within saved Policy 7 (LPKB), which states that “planning permission for development within the open countryside will not be granted except where otherwise provided for in this plan”.  Also, CSS Policy 1 states that development adjoining village boundaries, within the open countryside, will only be justified in exceptional circumstances, and CSS Policy 13(0) aims to conserve and enhance the intrinsic quality of the open countryside.  The unauthorised development on site does not fall within the exceptions to these national and local policies and as such it conflicts with their aims and objectives.

No planning application has been submitted to inform the Council of the nature and justification for the development.  In response to the laying of hardcore and erection of fencing, the Council is proposing to issue an enforcement notice to secure the removal of the hardcore and fencing and the return of the site to its original state.  

2.6 Human Rights Implications

Service of an enforcement notice in this instance is not a breach of the property owner’s human rights. Whilst it does affect their property rights they will have an opportunity to challenge the decision by way of an appeal against the enforcement notice and that provides adequate safeguards in accordance with the Human Rights Act 1998 incorporating the European Human Rights Convention.  

2.7 Expediency

Planning enforcement action is a discretionary power which may be exercised where it appears that there has been a breach of planning control which affects public amenity or otherwise affects land or buildings meriting protection in the public interest.  In this case it is considered expedient to take enforcement action because of the blatant nature of the breach of planning control that has recently occurred in the open countryside to the detriment of the countryside itself. The removal of the hard surfacing and site reinstatement will also reduce the likelihood of vehicles and caravans being brought onto the land.

3. RECOMMENDATION

That the Head of Development Services be authorised to issue an Enforcement Notices requiring the removal of all hard surfacing materials and fencing and to return the site to its original state, and to take direct action to secure their removal in the event that the notices are not complied with.
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