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1.
PURPOSE OF REPORT
To seek authorisation to issue an Enforcement Notice in respect of unauthorised development at Kings Walk Development, King Street, Kettering.
2.
INFORMATION

2.1
The Breach of Planning Control

It has been confirmed that a breach of planning control, namely, without planning permission, the carrying out of building operations, has occurred.

The development being carried out is the erection of an external staircase within the courtyard car park that serves the development.  These works all fall within the definition of development and since they materially alter the appearance of the building they require planning permission. As such, the external staircase is unauthorised and constitutes a breach of planning control.

2.2
Site Description

The application building is a 2 and three storey former bakery which has now been converted into apartments.  The site is located on the corner of King Street, Crown Street and Regent Street. The apartments are served by a parking court which is accessed from King Street and the approved scheme provided for one car parking space per apartment.

The surrounding area comprises a mix of uses, including commercial uses, the Salvation Army Citadel and residential properties, the majority of which are terraces.  

2.3
Relevant Planning History

KE/04/1010  Demolition and alterations to form 23 no. apartments, 1 house and 2 self contained flats.  Conditional Consent 14.09.2004

KET/2005/0557  Addition of 1 no. extra flat as per KE/04/1010: Demolition and alterations to form 23 no. apartments

2.4
Planning Policy

National policy 

PPS1 Delivering Sustainable Development

PPS5 Planning for the Historic Environment

PPG13 Transport

PPG18 Enforcing Planning Control

Local Policy

East Midlands Regional Plan (EMRP)

P. 1 Regional core objections

P. 2 Promoting better design

P. 11 Development in the southern sub-area

North Northamptonshire Core Spatial Strategy (CSS)

P. 1 Strengthening the existing settlement network

P. 13 General sustainable development principles

SPG

Sustainable Design SPD

Supplementary Planning Guidance:

2.5
Appraisal

Policy 13(d) of the North Northamptonshire Core Spatial Strategy requires that developments have a satisfactory means of access and provide for parking, servicing and manoeuvring.
The proposed external staircase has been erected and is attached to the rear northern elevation of the flats that face onto King Street, immediately adjacent to number 9 King Street.  The external staircase provides external access to the flats on the first floor that face directly onto Crown Street.  The external staircase encroaches by approximately 300mm onto an allocated car parking space within the car park, making the space unusable.

Properties in the immediate locality on Regent Street, King Street and Crown Street are served by on street parking, and congestion and parking problems are an issue in the area.  These concerns were recognised in the consideration of the development, thus the scheme provided for one car parking space per apartment.  The external staircase reduces this level of car parking, resulting in the occupier of one of the apartments losing their allocated space and having to park on nearby roads which are already congested.  

The original scheme for the apartments approved under KE/04/1010 provided for a spiral external staircase, for which the design of which did not encroach onto the car park.  There is no reason why this approved staircase could not be erected and thus overcome the encroachment issues of the unauthorised staircase.

In conclusion, the original scheme provided for the minimal level of car parking provision which was deemed to be acceptable.  The location of the external staircase results in one less car parking space being provided, in an area that is already congested, contrary to the requirements of policy 13(d) of the North Northamptonshire Core Spatial Strategy.

2.6 
Human Rights Implications

Service of an enforcement notice in this instance is not a breach of the property owner’s human rights. Whilst it does affect their property rights they will have an opportunity to challenge the decision by way of an appeal against the enforcement notice and that provides adequate safeguards in accordance with the Human Rights Act 1998 incorporating the European Human Rights Convention.  

2.7 
Expediency

Planning enforcement action is a discretionary power which may be exercised where there has been a breach of planning control which affects public amenity or otherwise affects land or buildings meriting protection in the public interest.  In this case it is considered expedient to take enforcement action because of the loss of a car parking space in an already congested development/locality.
3.
RECOMMENDATION

That the Head of Development Services be authorised to issue an Enforcement Notice as she considers necessary in respect of the breach of planning control outlined in this report.
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