B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 29th March 2011

Present:
Councillor Wiley (Chair)


Councillors Bain, Freer, Corazzo,



Smith-Haynes, Soans and Titcombe.

10.PC.69
APOLOGIES


Apologies for absence were received from Councillors Edwards, Watts and Adams.  It was noted that Councillor Corazzo would be acting as a substitute.
10.PC.70
DECLARATIONS OF INTEREST



None.

*10.PC.71
MINUTES

RESOLVED
that the minutes of the meeting of the Planning Committee held on 22nd February 2011, 1st March 2011 and 9th March 2011 be approved as a correct record and signed by the Chair.

*10.PC.72
ITEMS OF URGENT BUSINESS


None.

*10.PC.73
APPLICATIONS FOR PLANNING PERMISSION


The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Five speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The reports included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

*10.PC.74
Polwell Lane (Land to the west of),  Barton Seagrave
Approval of Condition: Condition Nos. 5 & 6 (Design Code) 
of  KET/2008/0785
 
The purpose of the report was:

· 
To describe the proposals

· To identify and report on the issues arising from it

· To state a recommendation on the application

Following publication of the committee report additonal comments had been received from consultees and local residents which had been summarised in an update to the report.

Any points raised by the local residents that were not addressed in the report were responded to at the meeting.

Discussion took place in relation to a footpath/cycle path which would pass through the allotments.  It was proposed by Cllr Titcombe and seconded by Cllr Bain and

RESOLVED
that negotiation would take place with the developers to move the footpath/cycle path
RESOLVED
that the design code be accepted subject to the following:-

(i)
1.
Addition of the word “maximum” before the radii figures for each street type.

2.
The surfacing material for the footpaths on the Primary and Secondary streets should be amended to be tar spray and chip or another appropriate alternative to blacktop to be agreed with officers.


3.
Amendment of the ‘Amenity Areas’ section to officers’ recommended wording (set out in this report).


4.
Correction of the error on Figure 5.14 illustrative Perspective at Page 95 (bungalow should be shown and not a two storey dwelling).


5.
There are a few incorrect page numbers shown on the contents page which should be amended.

6.
Figure 4.1 (page 65) – two properties have been missed off the primary frontage at the junction of the primary street and Long Park.


7.
Figure 5.20 (page 103) – the location plan is incorrect. This needs to be amended to match the regulating plan layout.


8.
The word “minimum” should be before junction sightlines (x, y) in each the highway design table (tables 3.1, 3.2, 3.3 and 3.4).


9.
A note should be added into boundary treatment section to ensure that any walls or fences adjacent to access points are no higher than 600mm. This will ensure that pedestrian safety is secured.
(ii)
That a revised design code be submitted making the above changes and on receipt of this, the design code conditions be discharged.
The above resolution was made in relation to the following conditions of the Design Code:-

5.
No reserved matters applications shall be submitted for the development until and unless a Design Code for the site has been submitted to and approved in writing by the Local Planning Authority. Any proposed revisions to the approved Design Code shall be submitted to and approved by the Local Planning Authority.
6.
The Design Code submitted to the Local Planning Authority for approval shall consist of guidance and coding relating to the following matters unless otherwise agreed in writing by the Local Planning Authority: character areas; mixed use area; public realm strategy; movement network including route hierarchy, block typologies; building typologies; boundary treatments; building heights and details; open spaces, landscape and SUDS; environmental standards; implementation. The Design Code shall accord with the principles of the Development Framework Plan (received 25 February 2009), the Development Framework Statement (received 25 February 2009), the height parameters (received 20 February 2009) and the indicative storey heights plan (MI-BSC-02-03 dated 17 February 2009).
	*5.2
Full Application: 2 no. livestock buildings, 1 no. general storage building and temporary mobile home at Hermitage Road, Brampton Ash for Mr and Mrs J White


Plan No. KET/2010/0790



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1, 3, 7 and 9, Policies 1, 2, 3, 11 and 27 of The East Midlands Regional Plan, Policies 1, 9, and 13 of the North Northamptonshire Core Spatial Strategy, and Policies 7, 49 and RA5 of the Local Plan for Kettering Borough.  There are no material considerations that indicate against the proposal, planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used to construct the farm buildings hereby permitted, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
The temporary dwelling hereby permitted shall not be placed on the site or occupied unless and until the farm buildings hereby permitted have been constructed and brought into use.
4.
If the agricultural building hereby permitted ceases to be used for a period of 12 months for agricultural purposes in relation to the agricultural use of the holding the buildings and the mobile home hereby permitted shall be removed and the land restored to its former condition.
5.
The occupation of the temporary dwelling shall be limited to a person solely or mainly working, or last working, in the locality in agriculture as defined in Section 336(1) of the Town and Country Planning Act 1990, or a widow or widower of such a person, and to any resident dependants.
6.
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority.
7.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
8.
The development hereby permitted shall not be carried out other than in accordance with the recommendation contained within the Ecological Baseline Assessment Ref 10-1745 3475 submitted with the application.
9.
Site clearance operations that involve the destruction and removal of vegetation on site shall not be undertaken during the months of March to August inclusive, except when approved by the Local Planning Authority.

NOTES TO APPLICANT:-
1.
Due to the underlying geology present throughout Northamptonshire, the levels of naturally occurring arsenic, vanadium and chromium found throughout the borough frequently exceed the levels at which the risk from arsenic, vanadium and chromium to human health would be considered acceptable for residential land use (with and without plant uptake);  it is expected that there may be unacceptable risks to future occupiers of the site therefore the required investigations must take these elements into consideration.  Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at:

http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf

2.
If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on (01536) 534348; or email at contaminatedland@kettering.gov.uk
(Councillor Freer proposed and Councillor Soans seconded that

the officers’ recommendation to approve the application)

(Voting:  For 5;  1 Abstention)
	*5.3
Full Application: 2 no. dwellings at 120 Rockingham Road (land rear of) and 1 and 3 Charles Street, Kettering for MFOR Associates Limited


Plan No. KET/2011/0046
	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 2 and 13, Policies 1, 2, 3 and 11 of The East Midlands Regional Plan, Policies 1, 9, 10, 13 and 14 of the North Northamptonshire Core Spatial Strategy and and Policy 35 of the Local Plan for Kettering Borough.  The proposal is also in accordance with adopted Supplementary Planning Document Sustainable Design.  There are no material considerations that indicate against the proposal, planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
4.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
5.
The development hereby permitted shall not be occupied until the boundary treatments as shown on drawing no. 10/C/149/3A has been fully implemented in accordance with the approved details. The boundary treatment shall thereafter be retained as approved in perpetuity.

6.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Classes A, B, C or E of Part 1 of Schedule 2 of the Order shall be erected, constructed or made on the application site.
7.
No development shall take place on site until details of the method of construction of the means of access, which shall include a hard bound surface for a distance of 5m from the edge of the carriageway, a positive means of drainage and a gradient of no more than 1 in 15 metres, have been submitted to and approved in writing by the Local Planning Authority. The agreed details shall be fully implemented before the access is first brought into use.

8.
Notwithstanding the details submitted visibility splays of 2 metres by 2 metres shall be provided, and these splays shall thereafter be permanently kept free of all obstacles to visibility over 0.6 metres in height above ground level.
9.
The access hereby permitted shall not be brought into use until the vehicle parking area has been constructed and surfaced in accordance with the approved details, and that area thereafter be retained for the parking and turning of vehicles in perpetuity.

10.
The development hereby permitted shall not be carried out other than in accordance with the Energy Efficiency and Waste Audit submitted with the application.
NOTES TO APPLICANT:-
1.
Due to the underlying geology present throughout Northamptonshire, the levels of naturally occurring arsenic, vanadium and chromium found throughout the borough frequently exceed the levels at which the risk from arsenic, vanadium and chromium to human health would be considered acceptable for residential land use (with and without plant uptake);  it is expected that there may be unacceptable risks to future occupiers of the site therefore the required investigations must take these elements into consideration.  Further guidance on Contaminated Land investigations can be found in the Northants Contaminated Land Group Developers Guide. This document is downloadable at:

http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf   

If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on (01536) 534348; or email at contaminatedland@kettering.gov.uk
2.
The granting of planning permission does not give or infer permission to implement any works within the highway. No works of any nature may commence within the highway without the express written permission of the highway authority. Such permission would be subject to the completion of an appropriate licence under Section 184 of the Highways Act 1980.
3.
Existing utility plant or features such as inspection chamber covers, cabinets, poles etc may be affected by the creation of, or alteration to, a vehicular access or any works within the highway. The responsibility for arranging and agreeing alterations, protection or relocation of such plant and meeting all associated costs rests with the developer.
4.
Existing street furniture such as street lighting columns, signs, cabinets, post boxes, gullies, highway drainage covers etc may be affected by the creation of, or alteration to, a vehicular access. Works to such furniture and infrastructure would need to be agreed with the Highways Authority or whoever maintains such features. All costs associated with the alteration, protection, relocation or removal of such features rest with the developer.
5.
Most new dwellings will have connections to utilities and sewers that run within a highway. Such connections and associated highway work must be agreed with the Highways Authority. A license under Section 50 of the New Roads and Street Works Act 1991 is required in such circumstances.
(Councillor Corazzo proposed and Councillor Bain seconded 

the officers’ recommendation to approve the application)

(Voting: For 5;  Against 1)
	*5.4
Full Application: Refurbishment of restaurant and patio area, including extensions, changes to elevations, reconfiguration of car park layout, installation of customer order display, canopy and new height restrictor at McDonald’s Restaurant Ltd, A14 Eastbound, Kettering for McDonald’s Restaurant Ltd


Plan No. KET/2011/0051



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1 and 4, Policies 1, 2, 3 and 11of The East Midlands Regional Plan and Policies 1, 9, 13 and 14 of the North Northamptonshire Core Spatial Strategy. There are no material considerations that indicate against the proposal, planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
Prior to the commencement of development samples of the proposed colour and finish of the fenestration, piers, soffits and booths shall be submitted to and approved in writing by the Local Planning Authority.
(Voting: For 6;  Against 0)

	*5.5
Advertisement Application: 7 no. illuminated and 1 no. non-illuminated signs at McDonald’s Restaurant Ltd, A14 Eastbound, Kettering for McDonald’s Restaurant Ltd


Plan No. KET/2011/0052

 

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statement Guidance Note 19, Policy 1 of The East Midlands Regional Plan, Policy 13 of the North Northamptonshire Core Spatial Strategy and Policy 33 of the Local Plan for Kettering Borough.  There are no material considerations that indicate against the proposal, planning permission be granted subject to the following conditions:-




1.
No advertisement is to be displayed without the permission of the owner of the site or any other person with an interest in the site entitled to grant permission.
2.
No advertisement shall be sited or displayed so as to –


(a)
endanger persons using any highway, railway, waterway, dock, harbour or aerodrome (civil or military);

(b)
obscure, or hinder the ready interpretation of, any traffic sign, railway signal or aid to navigation by water or air, or

(c)
hinder the operation of any device used for the purpose of security or surveillance or for measuring the speed of any vehicle.
3.
Any advertisement displayed and any site used for the display of advertisements, shall be maintained in a condition that does not impair the visual amenity of the site.
4.
Any structure or hoarding erected or used principally for the purpose of displaying advertisements shall be maintained in a condition that does not endanger the public.
5.
Where an advertisement is required under these Regulations to be removed, the site shall be left in a condition that does not endanger the public or impair visual amenity.
6.
The illumination of the proposed signs shall be of a static non-intermittent type.
7.
The illuminated advertisements hereby consented shall comply with the guidance and recommendations in the Institute of Lighting Engineers Technical Report TR05 Brightness of Illuminated Advertisements (2001).
(Voting: For 6;  Against 0)
	*5.6
Advertisement Application: 4 no. internally illuminated roof signs and 1 no. customer order display unit at McDonald’s Restaurant Ltd, A14 Eastbound, Kettering for McDonald’s Restaurant Ltd


Plan No. KET/2011/0053



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Guidance Note 19, Policy 1 of the East Midlands Regional Plan, Policy 13 of the North Northamptonshire Core Spatial Strategy, and Policy 33 of the Local Plan for Kettering Borough.  There are no material considerations that indicate against the proposal, planning permission be granted subject to the following conditions:-




1.
No advertisement is to be displayed without the permission of the owner of the site or any other person with an interest in the site entitled to grant permission.

2.
No advertisement shall be sited or displayed so as to –


(a)
endanger persons using any highway, railway, waterway, dock, harbour or aerodrome (civil or military);

(b)
obscure, or hinder the ready interpretation of, any traffic sign, railway signal or aid to navigation by water or air, or

(c)
hinder the operation of any device used for the purpose of security or surveillance or for measuring the speed of any vehicle.
3.
Any advertisement displayed and any site used for the display of advertisements, shall be maintained in a condition that does not impair the visual amenity of the site.
4.
Any structure or hoarding erected or used principally for the purpose of displaying advertisements shall be maintained in a condition that does not endanger the public.
5.
Where an advertisement is required under these Regulations to be removed, the site shall be left in a condition that does not endanger the public or impair visual amenity.
6.
The illumination of the proposed signs shall be of a static non-intermittent type.
7.
The illuminated advertisements hereby consented shall comply with the guidance and recommendations in the Institute of Lighting Engineers Technical Report TR05 Brightness of Illuminated Advertisements (2001).
(Voting: For 6;  Against 0)
	*5.7
Advertisement Application: 2 no. appendage signs on existing totem sign at McDonald’s Restaurant Ltd, A14 Eastbound, Rothwell for McDonald’s Restaurant Ltd


Plan No. KET/2011/0063

 

	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Guidance Notes 19, Policy 1 of The East Midlands Regional Plan, Policy 13 of the North Northamptonshire Core Spatial Strategy, and Policy 33 of the Local Plan for Kettering Borough. There are no material considerations that indicate against the proposal, planning permission be granted subject to the following conditions:-




1.
No advertisement is to be displayed without the permission of the owner of the site or any other person with an interest in the site entitled to grant permission.

2.
No advertisement shall be sited or displayed so as to –


(a)
endanger persons using any highway, railway, waterway, dock, harbour or aerodrome (civil or military);

(b)
obscure, or hinder the ready interpretation of, any traffic sign, railway signal or aid to navigation by water or air, or

(c)
hinder the operation of any device used for the purpose of security or surveillance or for measuring the speed of any vehicle.
3.
Any advertisement displayed and any site used for the display of advertisements, shall be maintained in a condition that does not impair the visual amenity of the site.
4.
Any structure or hoarding erected or used principally for the purpose of displaying advertisements shall be maintained in a condition that does not endanger the public.
5.
Where an advertisement is required under these Regulations to be removed, the site shall be left in a condition that does not endanger the public or impair visual amenity.
6.
The illumination of the proposed signs shall be of a static non-intermittent type.
7.
The illuminated advertisements hereby consented shall comply with the guidance and recommendations in the Institute of Lighting Engineers Technical Report TR05 Brightness of Illuminated Advertisements (2001).
(Voting: For 6;  Against 0)
*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.05 pm and ended at 9.40 pm)

Signed:  ..........................................................

Chair

RP/JSM

(Planning No. 1)


29.3.11


