B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE

Meeting held – 1 March 2011


Present:
Councillor Wiley (Chair)



Councillors Adams, Bain, Freer,



Smith-Haynes, Soans, Titcombe and Watts.

10.PC.56
APOLOGIES

None.

10.PC.57
DECLARATIONS OF INTEREST


Cllr Smith-Haynes declared two interests in Item 5.3; the first was that she was Cabinet Member for Housing Standards and secondly, she spent fourteen years growing up in Burton Latimer and had many fond memories of that time.
*10.PC.58
MINUTES


RESOLVED
that the minutes of the meeting of the Planning Committee held on 1 February 2011 be approved as a correct record and signed by the Chair.

*10.PC.59
ITEMS OF URGENT BUSINESS

None.

*10.PC.60
APPLICATIONS FOR PLANNING PERMISSION

The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Twelve speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.


The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.1
Full Application: Change of use of ground floor from retail to hot food take-away at 19A High Street, Broughton for Mr M Dainty


Plan No. KET/2010/0727


Speakers

David Greetham attended the meeting and spoke as a third party against the application.

Eric Cleaver attended the meeting and spoke as agent for the application. 


	
	Decision

That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 4, 13, 23, 24, Policies 2, 3, 27, 36 of The East Midlands Regional Plan, Policies 1, 9, 11, 13, 14 of the North Northamptonshire Core Spatial Strategy and Policy 99 of the Local Plan for Kettering Borough.  The issues relating to noise, odour, highway safety, access, congestion, parking, litter, crime and disorder, human health impacts, and the Broughton Parish Plan are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations,
permission be granted subject to a S.106 obligation being entered into and an amendment to Condition 4  restricting  opening hours to 11.30 am – 2.00 pm and 4.30 pm to 9.30 pm (but still excluding opening anytime on Sundays and recognised bank/public holidays)  and to the following conditions:-





1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.


2.
Notwithstanding the proposed rear flue shown on amended plan MCS 10 79 - 02A, received 31st January 2011, which is not approved, no development shall commence until details of the air extraction and odour control system associated with the cooking equipment to be installed and a flue(s) to be used in conjunction, has been submitted to and approved in writing by the Local Planning Authority. The approved system shall be implemented and retained thereafter for the duration of the use, and maintained in accordance with the approved details.  No other cooking equipment may be installed or used on the premises without the prior written consent from the Local Planning Authority. In the event that these requirements are not complied with, the use shall immediately cease. 


3.
No development shall commence until a scheme for sound insulation of the kitchen extraction system required by condition 2 has been submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be implemented and retained thereafter for the duration of the use, and maintained in accordance with the approved details. In the event that these requirements are not complied with, the use shall immediately cease. 


4.
The use hereby approved shall not operate outside the hours of 11.30am to 14.00 and 16.30  to 21.30 on Monday to Saturday and at no time whatsoever on Sundays and recognised Bank/Public Holidays. No customer shall be admitted to, or allowed to remain on the premises outside the specified hours of operation. 


5.
No deliveries to or collections from the development hereby approved shall take place outside the hours of 07.00am - 21.30 Monday to Saturday and at no time whatsoever on Sundays and recognised Bank/Public Holidays


6.
Prior to the commencement of the use hereby approved, a scheme for the storage and management of recycling/refuse shall be submitted to and approved in writing by the Local Planning Authority. The scheme shall include details relating to method of containment for individual materials (including screening of the storage area), frequency of collection arrangements, and demonstrate that recycling/waste reduction is achieved. The approved scheme shall be implemented and retained thereafter for the duration of the use.


7.
No materials, goods, consumables, or refuse shall be stored in outside areas, unless in accordance with the approved scheme for recycling/refuse storage required by condition 6 of this planning permission.


NOTES TO APPLICANT:-
1. In submitting schemes for the control of fume, odour and noise the developer shall have regards to the 'Guidance on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems', a report prepared by Netcen on behalf of the Department for Environment, Food and Rural Affairs, and published in January 2005. Prepared details seeking to control issues of noise and odour should also specify control mechanisms relating to existing openings on the premises.
 (Councillor Freer  moved and Councillor Soans seconded

the officers’ recommendation to approve the application , subject to the  restriction of opening hours)
(Voting; for 7; against 0)
	*5.2
Full Application: 15m high anemometer mast for a period of up to 12 months at Broughton Road (north of), Pytchley for Glanmoor Investments Ltd.

Plan No. KET/2010/0802
	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 7, 13 and 22, Policies 1, 2 and 40 of the East Midlands Regional Plan, and Policy 13 of the North Northamptonshire Core Spatial Strategy.  There are no material considerations that indicate against the proposal,
permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
This permission shall be limited to a period expiring on 1 March 2012.  At or before the expiration ofthis period the mast hereby permitted shall bne permanently removed and the land restored to its former condition. 
3.
Prior to the commencement of development, full details of the colour and finish for the proposed mast whall have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with these approved details.

(Councillor Freer proposed and Councillor Adams seconded

the officers’ recommendation to approve the application)

(Voting: For 5;  Against 2)

	*5.3
Full Application: Residential development for 78 no. houses at Bridle Road, Burton Latimer for Westleigh Developments Ltd.

Plan No. KET/2010/0834
Speakers
John Meads attended the meeting and spoke as a third part against the application.
Councillor David Gunn attended the meeting and spoke on behalf of Burton Latimer Town Council.
Councillor C Groome attended the meeting and spoke as Borough Councillor.

Councillor Ruth Groome attended the meeting and spoke as Borough Councillor.

Councillor Derek Zanger attended the meeting and spoke as Borough Councillor.



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 9, 13, 17, 23, 24 and 25, Policies 2, 3, 28, 39, 46 and 48 of The East Midlands Regional Plan, Policies 1, 5,  6, 7, 9, 10, 13 and 14 of the North Northamptonshire Core Spatial Strategy and Policy 35 of the Local Plan for Kettering Borough.  The issues relating to amenity, infrastructure provision, drainage, biodiversity, crime and traffic generation are material planning consideratiaons and, in reaching  the decision to approve the proposal, have been crefully weighed against all relevant policy considerations,
permission be granted subject to;

i) a S106 obligation being entered into;

ii) an amendment to Condition 23 preventing construction vehicles entering/leaving the site nor moving around the site at evenings,  weekends and Bank Holidays;
iii) a new Condition 25 preventing construction on the site  at evenings, weekends and Bank Holidays; and 
iv) to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
The development hereby permitted shall not be carried out other than in accordance with the following approved plans and details:


- Housing Statement (20.12.10)

- Lighting Installation Report (20.12.10)

- Tamlite Total Schedule (20.12.10)

- Ground Investigation Report (20.12.10)

- Extended Phase 1 Habitat Survey (20.12.10)

- Flood Risk Assessment (14.01.11)

- Noise Assessment (14.01.11)

- Utility Statement (14.01.11)

- Design & Access Statement/Sustainability Report (14.01.11)

- SPD Checklist (14.01.11)

- Drainage Statement (14.01.11)

- Existing Tree Report (20.12.10)

- Feasability study 4274/A13 (20.12.10)

- Floor Plans/Elevations 4274/B1 (14.01.11)

- Floor Plans/Elevations 4274/C2 (14.01.11)

- Floor Plans/Elevations 4274/D1 (14.01.11)

- Floor Plans/Elevations 4274/E1 (14.01.11)

- Floor Plans/Elevations 4274/F1 (14.01.11)

- Phase 1, Landscape Proposals 1 of 2 010.894.003 (20.12.10)

- Phase 1, Landscape Proposals 2 of 2 010.894.004 (20.12.10)

- Phase 2 Landscape Proposals 010.894.005 (20.12.10)

- Phase 3 Landscape Proposals 010.894.006 (20.12.10)

- Existing Tree Survey & Root Protection Areas 010.894.001 (20.12.10)

3.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

4.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until parts A- D have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination. 

A.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i) 
a survey of the extent, scale and nature of contamination; 


(ii) 
an assessment of the potential risks to: 

       - human health, 

       -  property (existing or proposed) including buildings, crops, livestock, pets,    woodland and service lines and pipes, 

       -  adjoining land, 

       -  groundwaters and surface waters, 

       -  ecological systems, 

       -  archeological sites and ancient monuments; 


(iii)
 an appraisal of remedial options, and proposal of the preferred option(s). 

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'. 

B.  Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority. 

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified work on site shall cease unless if this has been be reported in writing to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority. 

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.

5.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.

6.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping works which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted, the layout, contouring and surfacing of all open space areas. The works approved shall be carried out in the first planting and seeding seasons following the occupation of the first dwelling within 'Phase 2' or the completion of the development whichever is the sooner.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

7.
The development shall only be carried out in accordance with the submitted Landscape Proposals (Drawing nos. 010.894.003; 004; 005; and 006). No development shall take place on site until a landscape management plan, including management responsibilities and maintenance schedules for all landscape areas, other than small, privately-owned, domestic gardens, has been submitted to and approved in writing by the Local Planning Authority. The landscape management plan shall be carried out as approved.

8.
No development shall take place until a cross-sectional plan of the site, prepared to a scale of not less than 1:500, showing the existing and intended final ground levels and land contours has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

9.
Prior to commencement of development a scheme to provide bin storage and recycling facilities for residents shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved scheme.

10.
No dwellings shall be occupied until the works have been carried out in accordance with the approved surface water strategy and they shall be retained thereafter unless otherwise approved in writing by the local planning authority.

11.
No development shall commence until a foul water strategy has been submitted to and approved in writing by the local planning authority. No dwellings shall be occupied until the works have been carried out in accordance with the approved strategy unless otherwise approved in writing by the local planning authority.

12
Prior to the commencement of development an archaeological programme of works shall be submitted to and approved in writing by the local planning authority. The development shall not be carried out other than in accordance with the approved details.

13.
Before the development hereby permitted is begun, a scheme for generating 10% of the predicted energy requirement of the development from decentralised renewable and/or low carbon sources (as defined in the glossary of Planning Policy Statement: Planning and Climate Change (December 2007) or any subsequent version) shall be submitted to and approved in writing by the local planning authority. The approved scheme shall be implemented before the development is first occupied and shall remain operational for the lifetime of the development. 

14.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with these approved details. 

15.
Prior to the commencement of development a scheme detailing the security standards to be incorporated within all openings associated with the development shall have been submitted to and approved in writing by the local planning authority. The submitted details shall accord with the recommendations of Secured By Design and be implemented in accordance with the approved details.

16.
Prior to the commencement of development, a scheme for the provision of fire hydrants shall be submitted to and approved in writing by the local planning authority. The development shall only be undertaken in accordance with the approved details and they shall be retained thereafter.

17.
Prior to the commencement of development, full details of the improvements and construction details proposed to Public Footpath UA004, including details of the crossing created by the vehicular access hereby approved shall have been submitted to and approved in writing by the local planning authority. The approved works shall be fully implemented prior to first occupation of the development hereby approved.

18.
Prior to the commencement of development hereby permitted capacity assessments of the following junctions to assess the impact of the development on the local highway network, together with any identified mitigation measures shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details:


- Bridle Road/Station Road

- Station Road/A509

- Polwell Lane/Altendiez Way

19.
No development shall commence on site until details of the materials to be used for hard and paved surfacing have been submitted to and approved in writing by the Local Planning Authority.  The approved surfacing shall be completed before the adjoining buildings are first occupied.

20.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the South elevation of Plot 78.

21.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Class A of Part 1 of Schedule 2 of the Order shall be constructed on Plots 4-7, 15-21, 46-49, 59, 61-64, 71 and 72.

22.
No development shall commence on site until details of measures to be taken to prevent spoil or mud being deposited on the public highway from vehicles leaving the site during the construction works have been submitted to and approved in writing by the Local Planning Authority.  Such measures shall be fully implemented before the development commences and shall be retained for the duration of the construction period.

23.
During the construcion phase, no vehicle shall enter/leave the site, nor move around the site other than between the  hours of 07.00 and 19.00 on Mondays to Saturdays, and at no time on Sundays or Bank Holidays, unless otherwise agreed by the Local Planning Authority.

24.
No development shall commence until there has been submitted to and approved in writing by the Local Planning Authority an Ecological Management Plan. There shall be no development on site other than in accordance with the approved plan.

25.
There shall be no  construction works on the site other than between the hours of 07.00 and 19.00 on Mondays to Saturdays, and at no time on Sundays or Bank Holidays, unless otherwise agreed by the Local Planning Authority.

NOTES TO APPLICANT:-

1.

This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.

(Councillor Freer moved and Councillor Titcombe seconded

the officers’ recommendation to approve the application)

(Voting: For 6;  Abstention: 1)
	*5.4
Full Application: First floor extension at 55 Gotch Road, Barton Seagrave for Mr H Ranmel


Plan No. KET/2011/0020
Speakers
Richard Chambers attended the meeting 

And spoke as third party against the 

application.

Cllr Reg Barby attended the meeting 
And spoke on behalf of Barton Seagrave 

Parish Council.

Philip Smith, attended the meeting and 

Spoke as agent for the application.

Councillor Russell Roberts attended the

Meeting and spoke as Borough

Councillor.
	
	That the application be refused for the following reasons:-



1. The proposed development would involve a significant extension of the existing building resulting in overdevelopment of the site.  This would be charcterised by a cramped and confined appearance, lack of sufficient private amenity space, and a restricted vehicular access at the side which also serves the needs of the commercial building at the front of the site.  As such, the development fails to accord with the requirements of Policy 13(d) and (h) of the North Northamptonshire Core Spatial Strategy and advice contained within PPS1.

2.
The proposed development would introduce a substantial first floor extension to an area characterised by single storey bungalows representing an anomaly that would be out of keeping with the surroundings and to the detriment of the character and appearance of thet area.  The development therefore conflicts with Policy 13 (h) of the North Northamptonshire Core Spatial Strategy and advice contained within PPS1.
No member wished to propose or second the officers’ recommendation to approve the application and  therefore a vote was taken to refuse the application.
(Voting: For refusal 7 Against 0)

10.PC.61
CONTINUATION AFTER 10PM


RESOLVED
that the meeting continue after 10pm.

10.PC.62
UNAUTHORISED DEVELOPMENT: SINGLE STOREY INCIDENTAL BUILDING AT THE OLD READING ROOMS, NO. 10 GRAFTON UNDERWOOD

A report was submitted, the purpose of which was to seek authorisation to take Enforcement Action in respect of an unauthorised garden building at The Old Reading Rooms, No. 10 Grafton Underwood.


Mr G Duffy attended the meeting and spoke as agent for the resident.


RESOLVED:


that the Head of Development Services be authorised to take Enforcement Action as may be necessary to secure the permanent removal of the unauthorised building and resultant materials from the site.


(Councillor Adams proposed and Councillor Watts seconded the officers’ recommendation for enforcement action)


(Voting: For 7; Against 0)

10.PC.63
AUTHORISATION FOR PLANNING ENFORCEMENT ACTION IN RESPECT OF ASHLEY GRANGE, STOKE ALBANY ROAD, ASHLEY

A report was submitted, the purpose of which was to seek authorisation to take Enforcement Action in respect of an alleged failure to comply with condition 4 of KE/02/0491 (agricultural occupancy) in respect of the development of a new farmhouse at Ashley Grange, Stoke Albany Road, Ashley.



RESOLVED:


That the Head of Development Services be authorised to take Enforcement Action as may be necessary in respect of the non-compliance with condition 4 of planning permission reference KE/02/0491.


(Councillor Freer proposed and Councillor Watts seconded the officers’ recommendation for enforcement action)


(Voting: For 7; Against 0)

*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 10.15 pm)

Signed:  ..........................................................

Chair

JM

(Planning No. 12)


1.3.11


