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2.
BACKGROUND
2.1
On 15th September 2010, The Executive Committee agreed to undertake a consultation exercise in relation to Dog Control Orders. This report summarises the responses to the consultation and seeks approval to implement a new scheme.  

2.2
This consultation process ran between 17th November and 20th December 2010.

2.3
As previously reported to members, in many ways the proposed new scheme is something of a housekeeping exercise – it would allow a consistent and uniform approach to be applied across the Borough (rather than relate to specific designated areas - as the current scheme operates).

2.4
The new orders would be applied to all land across the Borough (that the public are entitled to have access). This would replace the current designations which are site specific, outdated, and cannot be added to.

3.
INFORMATION
3.1
The Council must follow regulation 3 of the Dog Control Orders (Procedures) Regulations 2006 when making relevant orders The Key stages in the procedures are:-
3.1.1
The Council must be able to show that the Dog Control Order is necessary and proportionate response to problems caused by the activities of dogs and those in charge of them

3.1.2
The Council must balance the interests of those in charge of dogs against the interests of those affected by the activity of dogs.

3.1.3
The Council must consider how easy a Dog Control Order would be to enforce.

3.1.4
The Council must undertake consultation with any other primary or secondary authority (such as Town and Parish Councils) within the area in which a Dog Control Order is being made; and must also publish a notice describing the proposed order in a local newspaper inviting representations on the proposal for a period of at least 28 days.

3.1.5
The Council must, at the end of the consultation, consider all the representations, and if it decides to proceed with the Order must publish a further notice in the local newspaper at least 7 days before the Order comes into force.
3.2
The following information is of relevance in discharging the Council’s responsibilities under regulation 3:

3.2.1
The Council currently cannot operate a consistent approach across the Borough to Dog Control. Previous legislation changes has resulted in the Council not being able to undertake enforcement activity on all pieces of land that the public would like us to. During 2010 it received 182 complaints regarding dog fouling and dog activities. Many of these complaints relate to areas of land not currently subject to designated space status under the Dogs (Fouling of Land) Act 1996, and therefore could not be addressed. 


The new Dog Control Orders, if permitted, effectively update and enhance existing  dog control provisions. The introduction of Dog Control Orders is considered to be necessary and proportionate.

3.2.2
Consultation with residents was undertaken through the Evening Telegraph, and the Council’s own website. Comments were invited from those in charge of dogs, and those affected by the activity of dogs. The Council sent letters of consultation to private landowners and special interest groups.

3.2.3
The Dog Control Orders will be enforced, as necessary, including through the provision of education and advice by the Council’s team of Environment & Parking Wardens. The proposed Order continues the provision for the issue of fixed penalty notices as a way of enforcement.


The existing team already provide education, advice and enforcement services regarding dog fouling, and responsible dog ownership; and operate extended working hours between 08:00 and 20:00 hrs Monday to Saturday, this would not change as part of this proposal.


Enforcement of the new Dog Control Orders will be in accordance with the Council’s Enforcement Policy, the Regulators Compliance Code, and using the principles of proportionality and consistency.

3.2.4 The Council sent letters of consultation to the Clerks of the 26 Town and Parish Councils within the Borough of Kettering. In addition, a presentation was given to Kettering Town Forum on 1st November 2010, Kettering Rural Forum on 4th November 2010 and Kettering A6 Towns Forum on 10th November 2010. A press article was published in the Kettering Evening Telegraph on 18th November 2010. 

3.2.5 If the draft Order is approved by Executive, the Council will publish a notice in a local newspaper of its intention to introduce the changes 7 days before implementation as required by the legislation.

4.
CONSULTATION AND CUSTOMER IMPACT

4.1
The Council received 22 Responses to the consultation.

4.2
Dog Fouling Order - all the responses (100%) were in support of the introduction of the proposed order prescribing for the offence of 

‘failing to remove dog faeces on any land which is open to the air and to which the public are entitled to have access, with or without payment, within the Borough of Kettering area’.

4.3
Dogs on Leads by Direction Order - All the responses were also in support of the introduction of the proposed order prescribing for the offence of 

‘not putting, and keeping, a dog on a lead when directed to do so by an authorised officer on any land which is open to the air and to which the public are entitled to have access, with or without payment, within the Borough of Kettering area’.

13 of the responses (59% of responses) were in support of prescribing the maximum length of the lead on which a dog should be placed, and kept, following the direction of an authorised officer. Of these 11 (85% of responses) support the suggestion of the 1.5 metre maximum lead length.

5.
POLICY IMPLICATIONS
5.1 The introduction of Dog Control Orders will see the Council able to better promote, and where necessary undertake, enforcement action, regarding dog fouling, and where dogs are considered not to be under proper control, throughout the whole of the Borough. Issues of dog fouling, and littering, regularly feature in the priority areas of concern for the local community.
5.2 The Environment and Parking Wardens currently undertake a range of duties including dog control, delivery of a pest control service, litter enforcement, parking enforcement, enforcement of smoke free legislation, as well as advice and educational activities. The introduction of the proposed Orders would enable the Wardens' services to be deployed more readily across the Borough, particularly in relation to responsible dog ownership, providing a more effective service to local residents. 

6.
USE OF RESOURCES
6.1
Dog Control Order – The cost of making and implementing the new orders will be met from existing budgets. Some re-allocation of resources will be required to project manage the implementation of the Dog Control Orders; this will be undertaken by re-directing internal resources temporarily. There will be some implications of this in relation to capacity that will need to be managed.

6.2
Enforcement - Once the Dog Control Orders have been implemented, the enforcement activities will be undertaken by the existing Environmental Warden team.  They will continue to patrol and undertake education and enforcement interventions subject to this continuing to be a priority area for the Council through this year's (and future years') budget decisions by members.
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1.	PURPOSE OF REPORT





	To report to Members a summary of the consultation responses and to seek Members' approval to implement new Dog Control Orders for the Borough (regarding dog fouling, and keeping dogs on a lead when directed).








7.	RECOMMENDATION





That the Executive;





7.1		Notes the results of the consultation process (as detailed in this report)





7.2	Approve the draft Dog Control Order (as detailed at Appendix 1)  





7.3    Give delegated authority to the Head of Environmental Health to make any necessary amendments to the Draft Dog Control Order (as detailed in Appendix 1) as required. 


	









