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DATED                                                          2010

NORTHAMPTONSHIRE COUNTY COUNCIL

- and -

KETTERING BOROUGH COUNCIL

__________________________________________________________

AGREEMENT

Relating to the exercise of parking functions 

pursuant to Section 19 Local Government Act 2000 

and Regulation 7 Local Authorities (Arrangements for the Discharge of Functions) (England) Regulations 2000

____________________________________________________________

PENELOPE OSBORNE

Head of Corporate Governance

Northamptonshire County Council

P O Box 104

County Hall

Northampton

NN1 1AW

(L/DC/H-004336)

THIS AGREEMENT is made the


day of



2010

BETWEEN:

1.
NORTHAMPTONSHIRE COUNTY COUNCIL of County Hall, Northampton NN1 1AW (“the County Council”)  

2.
KETTERING BOROUGH COUNCIL of Municipal Offices, Bowling Green Road, Kettering, NN15 7QX (“the Borough Council”)
1.
DEFINITIONS
1.1
“The 2000 Act” means the Local Government Act 2000

1.2
“The 2000 Regulations” means the Local Authorities (Arrangements for the Discharge of Functions) (England) Regulations 2000

1.3
“The 1984 Act” means the Road Traffic Regulation Act 1984

1.4
“Scheme” a scheme for the provision of parking on highways for payment pursuant to the Road Traffic Regulation Act 1984 (as amended) 

1.5
“The Functions” means the functions specified in the First Schedule to this Agreement

1.6
Reference to any Act of Parliament shall include reference to any Statutory extension amendment modification or re-enactment of that Act and to any Regulation Order or Direction made under them.

2.
RECITALS

2.1
The County Council and the Borough Council are Local Authorities for the purposes of the 2000 Act

2.2
Under section 19 of the 2000 Act and Regulation 7 of the 2000 Regulation the County Council is empowered to arrange for the discharge of any of its functions by (inter alia) another local authority.

NOW IT IS AGREED as follows:

3
DISCHARGE OF FUNCTIONS

3.1
The County Council delegates to the executive of the Borough Council the discharge of the Functions within the administrative area of the Borough Council subject to any Particular Conditions Restrictions or Exceptions listed in the second column of the First Schedule to this Agreement
3.3
Throughout the term of this Agreement the County Council will not exercise the Functions except in the following circumstances:
3.3.1
Where the Functions are excepted from being discharged by the Borough Council by a provision of the First Schedule

3.3.2
Where the Borough Council have requested the County Council to exercise any of the Functions and the County Council have agreed so to do.
and if the County Council do exercise the Functions save as set out in this agreement the County Council shall pay to the Borough all costs expenses and liabilities of whatsoever nature it may suffer as a result of the exercise of the Functions by the County Council.
4
FINANCIAL ARRANGEMENTS

4.1
The Borough Council shall be entitled to receive the parking charges, parking permit fees and such payments made in relation to the exercise of the arrangements made under this agreement 

4.2
The County Council shall make no payment to the Borough Council for the exercise of the Functions.

4.3
The Borough Council shall prepare annual capital and revenue budgets and final accounts for the Functions in accordance with Section 55 of the 1984 Act and shall provide a copy of such final accounts to the County Council.

4.4
Any deficit in the account will be made good by the Borough Council and no contribution will be made by the County Council.

4.5
Any surplus funds available at the end of the year shall be applied in accordance with Section 55 of the 1984 Act and any such application will be made with the agreement of the County Council.

5
Schemes

5.1
If the Borough Council do submit proposals for Schemes to the County Council 

5.1.1
where the proposed scheme includes  the issuing of parking permits such  proposals shall take into account any subsisting policy of the County Council regarding parking permit schemes

5.1.2
details of the proposed management and regulation of the Scheme shall be included

5.1.2
details of the proposed  enforcement of the Scheme shall be included

5.1.3
proposals for charges shall be included

5.2
Once a Scheme is approved the County Council will use its reasonable endeavours compatible with its statutory duties to implement the Scheme including but not limited to the making of the appropriate Traffic Regulation Order and all other orders required by the Scheme

5.3
The Borough Council shall bear the costs of the implementation of the Scheme and where necessary reimburse the County Council its costs and expenses incurred as a result of the implementation of the Scheme
5
Standards
5.1
In order to secure uniformity throughout Northamptonshire the County Council may promulgate standards specifications policies procedures common forms and documents applicable to any of the Functions to which the Borough Council is to adhere in its discharge of  the Functions unless such shall conflict with arrangements already made under this agreement and in any other particular case the County Council agrees otherwise.

5.2
In relation to the contractual and financial formalities relative to the discharge of the Functions the relevant obligations of the Borough Council shall be deemed to be satisfied by compliance by the Borough Council with its own Standing Orders and financial regulations.

5.3
The Borough Council  shall submit an annual report to the County Council which shall contain  details of its  discharge of the Functions during that year.  The  format and information to be included in the report shall be agreed by the Borough Council and County Council prior to the Borough Council discharging any of the Functions and will be in addition to the financial report required under Section 55 of the 1984 Act.

6 LEGAL PROCEEDINGS AND DOCUMENTS

6.1
The Borough Council may take all such action including instituting and defending legal proceedings as may be necessary arising out of or in connection with the discharge of the Functions but the County Council’s prior agreement shall be obtained before the institution or defence of any legal proceedings including arbitration which are considered by the Borough Council likely to involve significant costs.

6.2 Any document issued by the Borough Council in connection with the discharge of the Functions shall state that such functions are exercised by the Borough Council by arrangement with the County Council under  the 2000 Act unless otherwise agreed but  the failure to include such shall not derogate from the exercise of the Functions by the Borough Council

7 INDEMNITY AND INSURANCE

7.1 The Borough Council shall maintain Public Liability Insurance to cover the Borough Council and its staff against  third party losses arising in the carrying out of the Functions.

7.2 The Borough Council shall indemnify the County Council against any claim not covered by insurance arrangements referred to in clause 7.1 above and made against the County Council in respect of the failure of the Borough Council to discharge the Functions or any act omission or default on the part of the Borough council or its agents or servants in the discharging such functions provided that this shall not apply to any act omission or default arising from or as a consequence of any action approval condition stipulation or direction taken or made by the County Council or its failure to take or give any action approval condition stipulation or direction.

8 TERM AND TERMINATION
8.1
This Agreement shall commence on [


] and shall run for a period of two years with provision for further review and renewal.

8.2
This Agreement may be determined at any time in the following circumstances:-


8.2.1
by agreement between the parties


8.2.2
by either party giving to the other three months notice in writing

8.2.3
by a material and substantial breach of the Borough Council of any of its obligations.  The County Council must notify the Borough Council in writing of such termination and termination will take place with immediate effect.

8.3 Upon termination of this Agreement under clause 8.2.3 above:-

8.3.1 the County Council will not be liable for any losses, claims, damages, expenses or costs whatsoever incurred by the Borough Council
8.3.2
the County Council will be entitled to employ another person to provide the Functions or part thereof
9
Arbitration

9.1
Any question, dispute or difference in relation to any matter in connection with this Agreement which may occur between the County Council and the Borough Council shall be referred to a single arbitrator to be appointed by agreement between the parties in dispute or in default of such agreement within 14 days to be nominated by the President of the time being of the British Chartered Institute of Arbitrators in accordance with the Arbitration Act 1996 or any statutory modification or re-enactment thereof.

9.2
This Agreement shall be governed by and construed in accordance with the law of England and Wales.

FIRST SCHEDULE

FUNCTIONS TO BE DISCHARGED BY

PARTICULAR CONDITIONS OR

BOROUGH COUNCIL AND


RESTRICTIONS APPLICABLE TO

ENACTMENTS CONFERRING POWERS
EXERCISE OF FUNCTIONS 

SPECIFIED IN COLUMN 1 OPPOSITE

	1.
Provisions for parking on the highway for payment; charges and regulation of such parking places; enforcement of offences relating to such parking places; implementation and administration of parking devises for such parking places:-
	1 As limited by the approved and implemented Scheme or amendments thereto

	Road Traffic Regulation Act 1984

Sections 46 – 52 and Road Traffic Offenders Act 1988
	

	
	

	2 
Enforcement of excess parking charges and other related offences:-
	2 As limited by the approved and implemented Scheme or amendments thereto

	Road Traffic Regulation Act 1984

Sections 107 – 116
	


IN WITNESS whereof the parties have executed this Deed the day and year first before written

THE COMMON SEAL of NORTHAMPTONSHIRE 
)

COUNTY COUNCIL was affixed in the


)

presence of:-






)

Head of Corporate Governance

(the officer appointed for this purpose)

THE COMMON SEAL of KETTERING BOROUGH
)

COUNCIL was affixed in the



)

presence of:-






)

Authorised Signatory

