BOROUGH OF KETTERING

	 Committee
	Full Planning Committee - 22/11/2010
	Item No: 5.1

	Report Originator
	Peter Chaplin
Development Manager
	Application No:

KET/2010/0433

	Wards Affected
	Northfield

	

	Location
	Stanier Close (Land at),  Kettering

	Proposal
	s.73 Application: Variation of Conditions 3 (to vary the range of goods) and 12 (to install a mezzanine floor) of KET/2007/0252

	Applicant
	H B Pearce (Contractors) Ltd


1.
PURPOSE OF REPORT

· To describe the above proposals

· To identify and report on the issues arising from it

· To state a recommendation on the application

2.
RECOMMENDATION

THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that this application be REFUSED for the following reason(s):-
1.
The Development Plan Policies in particular Policies 1, 9,12 and 13c of the North Northamptonshire Core Spatial Strategy (June 2008) and policies 1,2,3, 15 of the emerging Kettering Town Centre Area Action Plan requires town centres (to be) strengthened as the focus of retail, employment, leisure and other uses attracting a lot of people. The current saved local plan policy 64 identifies the town centre shopping area for this purpose, whilst an emerging Town Centre AAP states (Policy 15) that "any other retail based development including outside the town centre will be evaluated against the aim to deliver a minimum of 20,500m2 of additional comparison floorspace in the primary shopping area". 

The aim of the policy is also that new retail development maintains and enhances the vitality, and attractiveness of Kettering Town Centre as a sub regional shopping destination. The East Midlands Development Plan Policy MKSM SRS Northamptonshire 4 states the focus of Kettering will be to maintain the existing role of the town centre with means that include the promotion and protection of the existing provision of basic comparison shopping.

The proposed location out of town centre for 3913m2 gross of A1 retail floorspace for a wide range of town centre uses would be contrary to the aims and objectives of the Development Plan and the emerging Kettering Town Centre Area Action Plan to strengthen the town centre and to give the town centre preference for the focus of retail. As such  it also conflicts with national policy advice contained within PPS1 and PPS4. An important principle of PPS 1 is to focus developments that attract a large number of people, especially retail, leisure and office development in existing centres to promote their vitality and viability, social inclusion and more sustainable patterns of development.

2.
Policy EC 15.1a and EC15.1d of PPS4 respectively requires that in considering sequential assessments required under Policy EC14.3, ensure that sites are assessed for their availability, suitability and viability, and in considering sites in or on the edge of existing centres, to ensure that developers and operators have demonstrated flexibility in terms of scale: reducing the floorspace of their development, format: more innovative site layouts and store configurations, car parking provision, reduced or reconfigured car park areas and scope for disaggregating specific parts of a retail development.

The Applicants have failed to demonstrate flexibility in the terms of Policy EC15.1d. Therefore, in accordance with Policy EC17.1a of PPS4 this application is refused, as key requirements of the sequential approach have not been demonstrated. 

The proposal is also considered contrary to Policy 12 of the North Northamptonshire Core Spatial Strategy (June 2008) which states that where retail development for which there is an identified need cannot be accommodated within the defined town centre, a sequential approach will be followed with preference first to well connected edge of centre locations followed by district and local centres including those in sustainable urban extensions, and then existing retail areas that are well served by a choice of means of transport.

3.
Policy EC16.1 of PPS 4 identifies criteria by which planning applications for main town centre uses that are not in centre and not in accordance with an upto date Development Plan should be assessed against for impact on the centre. 

The Local Planning Authority has considered all available evidence including the applicant's submitted retail assessment and its conclusion and health check indicators.

Policy EC17.1 which states "Planning applications for main town centre uses that are not in an existing centre and not in accordance with an up to date development plan should be refused planning permission where there is clear evidence that the proposal is likely to lead to significant adverse impact in terms of any one of the impacts set out in PPS4 Policies EC10.2 and 16.1 ( impacts assessment), taking account of the likely cumulative effect of recent permissions, development under construction and completed developments.

There is evidence that the proposal is likely to lead to significant adverse impacts in terms of the impacts set out in PPS 4 Policy EC16.1. If this proposal were to be allowed it would add to a strengthening impact of out of centre retail parks, and including cumulative effect, would threaten the vitality and viability of Kettering Town Centre.

As such the propsal is also considered contrary to the Development Plan: Policy SRS Northamptonshire 4, of the East Midlands Regional Plam; Policies 1,9,12, 13c of the North Northants Core Spatial Strategy. It is also contrary to Policies 1,2,3,15 of the emerging Kettering Town Centre Area Action Plan. 

Therefore in accordance with PPS4 Policy EC17.1, the proposal is refused.

Notes (if any) :-

NONE

Justification for Granting Planning Permission

Not applicable
Officers Report

	3.0
	Information


	Site Description:

Officer's site inspection was carried out on 08/07/10

The application site lies off the west side of Northfield Avenue, Kettering, as the crow flies approx 500 metres, and otherwise 750 metres along a walking /driving route, from the defined town centre. In terms of PPS 4 definitions, the site is clearly ‘out of centre’, ie not within easy walking distance defined as 300m of a town centre boundary. This is important, as the proposal for town centre uses out of centre would be in conflict with the Development Plan, please see below.

The site is also outside the established shopping area (as defined by saved Local Plan Policy 64), and beyond the proposed Primary shopping area (Area Action Plan Policy 3) 

The area includes the site of the former cattle market. The site has been vacant for some years though a road thought to be of highway adoption standard has been put in.  

The site is adjacent to existing retail warehouse development that combines to offer a range of shopping opportunities.  This includes unrestricted retail units occupied by retailers including Sports World and Halfords as well as units restricted to the sale of bulky goods occupied by retailers such as Wickes.

Given the current permitted use for this site, under the outline KET/ 2007/0252, see above, the effect of the proposed variation would be to permit a wide range of A1 retail uses away from the town centre. As an out of centre site, the S73 application for the Stanier Close site must include a sequential assessment and an impact assessment under the relevant policy.

Proposed Development

This S73 application seeks to vary conditions 3 ( the range of goods that may be retailed from the site) and condition 12 (floorspace totals) of the outline planning permission, KET/2007/0252, 

Summary

Characteristic

Existing outline permission 

Gross floorspace

Current proposal

Gross floorspace

Amount of Bulky goods/ DIY retail 

5339m2
Retaining 3,146m2 (of the original 5339m2 max limit, (ie 5339m2 minus 2193m2)

Amount of floorspace for wider A1 town centre uses

Nil

· 1996m2on ground floor of unit intended for Dunelm; PLUS
· a floorspace additional to the above of 140m2 for an in store café, included on ground floor; PLUS

· 57m2 lobby to store; PLUS

Additional mezzanine for wider A1 town centre uses

Nil

· 1720m2 (size of mezzanine) ie this is extra floorspace for the development  above the maximum approved in the outline permission)

TOTAL OF ABOVE 

5339m2  for bulky goods
3,913m2  for wider town centre uses;

(3,146m2 for bulky goods )
Garden centre

696m2
Nil

B1/ B2 (office and general industrial uses)

490m2
490m2
· Variation of condition 3 to allow a wide range of town centre uses ie A1 goods commensurate with those offered by the retailer Dunelm to be sold from one of the proposed units (Unit 2) based on 3,913m2 gross floorspace, including an additional mezzanine of 1720m2; but otherwise retaining the current goods restriction to the development approved under the outline, the latter limitation being something that the applicant changed from the initial submission, after discussion with the case officer.

· The 1720m2 additional mezzanine would take the total retail floorspace for the whole of the development approved in outline from 5339m2 to 7059m2 

· The earlier approved option for 696m2 of garden centre would be removed from the development, ie so that in additional to the total of 7059m2, the only other proposed floorspace being the 490 m2 for B1/B2 uses;

· In addition to the continued option to sell the existing range of goods allowed at outline, the prospective retailer of Unit 2, Dunelm, wishes to sell a wide range of household goods. Based on the retailer’s web site information this would include: scents, candles, artificial flowers, ornaments, vases, bowls, clocks, greetings cards, Christmas decorations/ greetings cards, cookware, dining ware/ crockery, water filters, cutlery, kettles, toasters, coffee makers, teapots, food containers, kitchen storage, kitchen plastics, irons, ironing boards/covers, waste bins, bin bags, mops, vacuum cleaners, cleaning products, curtains, cushions, blinds, blinds fabric, pictures, mirrors, photos/ photo frames, bedroom furniture, rugs, mats, towels, bathrobes, office/home storage, boxes/sorters, wrapping paper, slippers, art materials etc. 

· The applicant’s representative has confirmed that the following are not intended to be sold: no clothing or footwear, books and stationery, handbags, jewellery, perfume and toiletries, though any exclusion list would need to be consistent with the goods intended to be sold.

· The applicants are also seeking permission for operating an (ancillary) in store café of 140m2 

· The applicants have offered an additional contribution of £24,424 towards the cost of providing a new bus service along Northfield Avenue to seek to improve links with the Town Centre. This sum was calculated using the amount of additional floorspace and an amount per square metre (based on the original sustainable transport contribution) it is commented in the submission that the applicant’s Transport consultants consider that this could extend a service by between 3 and 6 months 

Any Constraints Affecting The Site

Outside of the town centre, the site at Stanier Close site was identified in a 2007 study undertaken by Roger Tym and Partners on behalf of Kettering Borough Council: Retail Sites Study of (February 2007)), as suited to bulky goods retail format, but “due to its out of centre location does not offer realistic potential for high street comparison retail” This study informed the consideration of the outline application KET 2007/0252. 

Proposals (of over 200m2) for town centre uses and not in accordance with the Development Plan must be first considered in reference to sequentially preferred sites (town centre, then edge of centre), and the impact of the proposals for retail and leisure developments over 2,500m2 must be assessed for impact on the town centre

Site partially in a Flood Zone, according to constraints mapping.

	

	4.0
	Consultation and Customer Impact

	
	Highway Authority: Northamptonshire County Council:

They have no objection in principle but require a pooled developer contribution to mitigate the detrimental effects of increased traffic movements on the immediate highway network as a result of the increased development size

Using the applicant’s figures, and with a 50% reduction for mezzanine floors, a 30% reduction for by pass traffic and using the County Council’s conversion rate of £3,721 per 1.22 trips, a contribution of £58,261 is sought if the Authority is minded to approve the application.

Northamptonshire Police: No objection.

Environment Agency: have assessed this proposal as having a relatively low environmental risk, so they have no further comments on the application as submitted.


	5.0
	Planning Policy

	
	National Policies:
Planning Policy Statement 1 (PPS1): Delivering Sustainable development: 

· Where the Development Plan contains relevant policies, applications for planning permission should be determined in line with the Plan unless material considerations indicate otherwise;

· Plan policies and planning decisions should be based on upto date information on the environmental characteristics of the area; the potential impacts positive as well as negative on the environment of development proposals whether direct, indirect, cumulative, and recognition of the limits of the environment to accept further development 

· “Focus developments that attract a large number of people, especially retail, leisure and office development, in existing centres to promote their vitality and viability, social inclusion and more sustainable patterns of development” (para 27 (vi) 

Planning Policy Statement (PPS) 4 & PPS 4 Practice Guidance on Need, Impact and the Sequential Approach 

PPS 4 sets out the objectives by which sustainable economic development will be achieved. One such objective is to promote vitality and viability of town and other centres as important places for communities. New economic growth and development of main town centre uses to be focused in town centres, allowing for the conservation of heritage with competition between retailers and enhanced consumer choice The policy statement retains the strong ‘town centres first’ principle recognising them as being key drivers of the economy. This is evident through the retention of the sequential assessment.  

PPS 4 has removed the requirement for applicants to demonstrate that there is a ‘need’ for retail development proposals that are in out-of-centre locations and which are not supported by an up-to-date Development Plan. However, the Development Plan: Core Spatial Strategy (CSS) Policy 12, see later in this report, states that ( those proposing) retail development for which there is an identified need, which cannot be accommodated within the defined town centre areas follow a sequential approach (in site selection) 

The Practice Guidance does not constitute a statement of Government Policy. However it does help those involved in preparing or reviewing need, impact assessments and sequential site assessments and in the interpretation of policies set out in the PPS. As a guide to interpreting how policy should be applied, this practice guidance may also be material to planning decisions. 

Para 3.10 of the Practice Guide identifies five of the factors that may be relevant to ‘qualitative need’ ie Deficiencies or gaps in existing provision; consumer choice and competition; overtrading, congestion and overcrowding of existing stores; location specific needs such as deprived areas and underserved markets, and the quality of existing provision. 

The strategy of the Development Plan policies to strengthen the town centre as the focus of retail, employment, leisure and other uses attracting a lot of people is the need priority of relevance.

Relevant PPS 4 Policies 

EC10: DETERMINING PLANNING APPLICATIONS FOR ECONOMIC DEVELOPMENT.

EC14: SUPPORTING EVIDENCE FOR PLANNING APPLICATIONS FOR MAIN TOWN CENTRES USES: Policy EC 14.4 requires an assessment addressing the impacts in policy EC 16.1 for planning applications for retail and leisure developments over 2,500 square metres gross floorspace or any local floorspace threshold (no such local threshold has been set by Kettering Borough), that are not in an existing centre and not in accordance with an up-to-date Development Plan. 

Policy EC 14.4 refers to a gross floorspace threshold, which this development exceeds. Taking account of Policy EC14.5, it is recognised that an assessment of the impact upon Kettering town centre has been submitted. 

EC15: The consideration of sequential assessments for planning applications for main town centre uses that are not in a centre and not in accordance with an up to date development plan.
EC16: The impact assessment for planning applications for main town centre uses that are not in a centre and not in accordance with an up to date development plan. 

EC17: The consideration of planning applications for development of main town centre uses not in a centre and not in accordance with an up to date development plan. 

EC18: Application of car parking standards for non-residential development. 

The policies of PPS 4 (which replaced PPS 6, including the ‘need’ test) are material planning considerations in the determination of planning applications. 

Development Plan Policy:

East Midlands Regional Plan. March 2009

Whilst the Secretary of State has indicated the Government’s intention to introduce legislation to abolish the regional strategy, a recent decision in the High Court has had the effect of re establishing Regional strategies as part of the Development Plan. The government has expressed its intention to abolish Regional strategies in the Localism Bill, and LPAs have been advised by the Communities for Local Government Department to have regard to the Government’s intention. However, until such time as the law is changed all planning decisions are to take account of relevant policies in order to satisfy the legal requirement under S38 (6) of the Planning and Compulsory Purchase Act 2004.

Policy 22: Local planning Authorities should within town centres bring forward retail, office, residential and leisure development, (and any other town centre functions, based on identified need, prevent the development or expansion of additional regional scale out of town retail and leisure floorspace and monitor changes in retail floorspace on a regular basis. 

POLICY MKSM SRS NORTHAMPTONSHIRE 4:

“The focus at Kettering will be to maintain the existing role of the town centre. This will be achieved through the promotion and protection if the existing provision of basic comparison shopping, the development of a regionally important niche retail offer and the development of a wider range of cultural attractions including a theatre. In addition, the town centre’s role as the focus of services to serve the town as a whole and its rural hinterland should be developed through the enhancement of social infrastructure”

North Northamptonshire Core Spatial Strategy (CSS) Adopted June 2008.

CSS Policy 1: Strengthening the network of settlements: “The emphasis will be on regeneration of town centres through environmental improvements and mixed use developments, incorporating cultural activities and tourism facilities, in order to provide jobs and services, deliver economic prosperity and support the self sufficiency of the network of centres.

CSS Policy 6: Infrastructure delivery and developer contribution: Developers will either make direct provision or will contribute towards the provision of local and strategic infrastructure required by the development either alone or cumulatively with other developments (In this case the implications are addressed in S106 contributions needed if the application were to be approved)

CSS Policy 9: Development will be distributed to strengthen the network of settlements as set out in Policy 1. Preference will be given to locations that are accessible by a choice of means of travel. In particular the town centres will be strengthened as the focus of retail, employment, leisure and other uses attracting a lot of people.

CSS Policy 12. The town centres of Kettering, Corby and Wellingborough will be strengthened and regenerated as the focus of sustainable communities in North Northamptonshire. For the period 2004-2012 Development Plan documents will make provision, in additional to existing commitments, for a minimum net increase in comparison floor space shopping of Kettering 20,500m2
Sequential approach will be followed for retail development, for which there is an identified need, which cannot be accommodated within the defined town centre areas; the scale of retail development should be appropriate to the role and function of the centre where it is to be located, proposals for retail development will be assessed to ensure that they do not have an adverse impact on the long term vitality and viability of other town centres or the ability of North Northants to retain expenditure. 

Policy 13c: Development should maintain and improve the provision of accessible local services and community services whilst focusing uses that attract a lot of visitors within the town centres.

Kettering Borough Local Plan 1995: Saved Policy 64

Planning permission will be granted for proposals for new or upgrade shopping areas of…Kettering…as defined on the Proposals Map where the proposal would improve the range or quality of shopping facilities or the shopping environment and is suited in character, size and operational requirements to the established shopping areas

Emerging Policy relating to the town centre:  Kettering Town Centre Area Action Plan: Proposed Submission August 2010

This set of policies and accompanying information has undergone considerable consultation and is due to go to the Secretary of State within the next two months. It therefore can be given weight in determining the application.

Policy 1: The AAP is the framework for the strong regeneration and growth of Kettering Town Centre through attracting investment, encouraging diverse businesses and increasing its vitality and viability. Regeneration priorities include retail led growth comprising at least 20,500m2 net comparison floorspace to 2021 focused on the Shopping Quarter.

Policy 2: Regeneration of the Plan area is focused on eight urban quarters as defined on the Proposal Map. The majority of growth will be concentrated in the shopping quarter, the Station Quarter and the new residential quarter.

Policy 3: The primary Shopping area which includes both the primary and secondary shopping frontages will be the focus for retail within the plan area.

Policy 15: Allocated sites SHQ1-SHQ7 shown on the Proposal map. New retail development that maintains and enhances the vitality, viability and attractiveness of Kettering town centre as a sub regional shopping destination will be encouraged.  The shopping quarter will be the focus of the delivery of a minimum of 20,500m2 net additional comparison goods floorspace by 2021 within the primary shopping area of Kettering Town centre. Any other retail based development either within or outside the town centre will be evaluated against this aim



	6.0
	Financial/Resource Implications

	
	If approved, a S106 would be required, for a pooled Highways contribution of £58, 261 and the proposed contribution (of £24, 424 towards the bus service between the site and town centre, both indexed linked to time of payment).

The location of this site out of centre is also an issue in terms of sustainability reagrding the movements of people between this site and other parts of the urban area of Kettering. Extending the support for a public transport option beyond the route current being considered by bus operators, through S106 negotiations, could help to address this issue. 



	7.0
	Planning Considerations

	
	Planning principles and considerations:

1. Policy: Consideration of Development Plan and emerging Town Centre AAP Policies.

2. Sequential Assessment: Whether, and the extent to which, the applicant has demonstrated compliance with the requirements of the sequential test approach;

3. Impact Assessment: Whether there is clear evidence that the proposal is likely to lead to significant adverse impacts set out in policy EC10.2 and EC16.1 in PPS 4, taking account of the likely cumulative effects of recent developments, developments under construction and those completed;

4. Other considerations: Depending upon the outcome of the assessment of the above two elements of Policy EC 17.1, it may then be appropriate to consider Policy 17.2. ie if no significant adverse impacts have been demonstrated, to take account of positive and negative impacts under Policy EC16 and EC10 and other material considerations, and the cumulative effect of recent developments, those under construction and completed.

5. Highways, transport and Flood risk
6. Conclusions 
1. Consideration of Development Plan Policy

Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires Local Planning Authorities to determine planning applications in accordance with the Development Plan unless material considerations indicate otherwise.

A key thrust of Development Plan policy from the CSS policies 1, 9, 12 and 13c is the regeneration of town centres, for town centres to be strengthened as the focus of retail, employment, leisure and other uses attracting a lot of people, and to make provision for a minimum net increase by 2021 in a minimum net increase in comparison shopping in Kettering Town Centre. Development is to be distributed to strengthen the network of settlements. The current East Midlands Regional Plan also carries the message about maintaining the existing role of Kettering Town Centre.

The current saved local plan policy 64 identifies the town centre shopping area for this purpose, whilst the Town Centre Area Action Plan (AAP) is in an advanced stage towards becoming part of the Development Plan, and has already been subject to extensive consultation. It is expected to be submitted to the Secretary of State The AAP policies, in particular 1,2, 3, and 15 re enforce the town centre as the priority for growth and regeneration, and the town centre shopping quarter as location for the increase in comparison retail floorspace, identified from the CSS.

It is worth emphasising that Policy 15 of the AAP, having identified the shopping quarter as the focus for the delivery of a minimum of 20,500 m2 of additional comparison goods floorspace, states that “any other retail based development including outside the town centre will be evaluated against this aim.

Locating the proposed major (3913m2) development of wide ranging A1 town centre retail uses out of the town centre, would not fulfil the aims and priorities for the town centre as set out in the existing and emerging policies for the Development Plan. 

The applicant’s state that “one of the major proposals in the AAP is the redevelopment of sites SHQ1 and SHQ3 to provide a high quality retail scheme anchored by a department store developed predominantly to attract higher order comparison goods retailers, often selling clothing and footwear. We see the Dunelm offer as complementary to any such scheme within the town centre. There would be very limited direct competition.”   The applicants see the proposal as complementary to the town centre offer and suggest that competition with it would be limited.  The proposal would be closely linked to the existing retail offer on Northfield Avenue and may not significantly alter the perception of it as a retail destination.
However, threats,  as a consequence of not following the stated priorities,  include:

· Adverse effect on the ability to deliver on the aims of the AAP: The proposed floorspace represents 19% of the additional comparison retail which the Development Plan has identified should go to the town centre. The proposal is for town centre uses out of centre which if approved would allow many retailers, not just Dunelm, to occupy the floorspace; 

· The proposal represents a significant increase in town centre uses out of centre going to retail outlets, with a wide ranging open/ near open A1 retail offer. The cumulative effect of this development added to the existing out of centre retailing, would attract more people away from the centre. The recent response to the opening of ASDA in an out of centre store is an illustration of that

· Provisional findings from Roger Tym and Partners, see below, indicates a significant increase in market share since 2005 from the Kettering town Zone 6 (as identified by Tym’s) to retail warehouse/ parks in Kettering. 

Summary of compliance with Development Plan policies

The proposal would be in conflict with the aims of the Development Plan and emerging AAP stated above.

2. The Sequential Assessment

Policy EC 14 of PPS 4 sets out the supporting evidence required for planning applications for main town centre uses. A sequential assessment (under PPS 4 Policy EC15) is required for main town centre uses that are not in an existing centre and are not in accordance with an up-to-date Development Plan. The requirement applies to extensions to retail or leisure uses only where the gross floor space of the proposed extension exceeds 200 m2

PPS 4 States that planning applications for main town centre uses that are not in an existing centre and not in accordance with an up to date Development Plan should be refused where the applicant has not demonstrated compliance with the requirements of the sequential approach (Policy EC17.1 a)
The requirements of PPS 4 Policy EC15 for a sequential assessment applicable in respect of this planning application is: 

A) All sites have been assessed for availability, suitability and viability;

B) Ensure that all in centre options have been thoroughly assessed before less central sites;

C) Ensure that where it has been demonstrated that there are no town centre sites to accommodate a proposed development, preference is given to edge of centre locations which are well connected to the centre by means of easy pedestrian access; 

D) Ensure that in considering sites in or on the edge of existing centres, developers and operators have demonstrated flexibility in terms scale: reducing the floorspace of their development; format: more innovative site layouts and store configuration such as multi storey developments with smaller footprints; car parking provision reduced or reconfigured car parking areas; 

E) The scope for disaggregating specific parts of a retail or leisure development, including those, which are part of a group of retail or leisure units, onto separate, sequentially preferred sites. However, LPAs should not seek arbitrary sub division of proposals;

PPS4: Policy EC15.2 states:

In considering whether flexibility has been demonstrated under Policy EC15.1d, LPAs should take into account any genuine difficulties which the applicant can demonstrate are likely to occur in operating the proposed business model from a sequentially preferable site eg where a retailer would be limited to selling a significantly reduced range of product. However, evidence, which claims that the class of goods proposed cannot be sold from the town centre, should not be accepted.

The sequential assessment examined sites from or made reference to the following quarters as defined by the Kettering Town Centre Area Action Plan (AAP): 

Town Centre sites: 4 sites in the ‘Shopping quarter’ The Yards Quarter; 2 sites in the Socialising and Craft quarter (now referred to as the Silver Street quarter); 2 sites in the restaurant quarter; 2 sites in the new restaurant quarter; the Station quarter; 2 sites within the cultural quarter; as well as referred to vacant units at the former Ashton Furniture on Montague Street, new retail at former Eskdaill Surgery site (St Andrews Retail Park); Tanners Gate retail park:

Edge of centre site: former Lidl store on Northfield Avenue, 

Out of centre sites: vacant unit adjacent to Sports Direct on Northfield Avenue; the former MFI Store on Rothwell Road:

Other sites: Referring to Weavers Lane/ school Lane car park, and the current bus station site on Northampton Road.

Summary of applicant’s conclusions in their sequential approach, with an LPA Officer comment against each.

Site

Location

Available?

Suitable?

Viable?

OFFICER Comment

Wadcroft

(AAP site SHQ1)

Town Centre

Unavailable (timescales)

Unsuited to business model

Not stated

Impact of

going out of

centre on

timescales of

availability of

Wadcroft 

Trafalgar Rd(APP site

SHQ2

Town Centre

Not stated

Unsuitable site is too small, 0.1ha

Not stated

AAP states: 

residential

Lower St/

Gold St

Town Centre

Unavailable site assembly etc; see

Wadcroft site

Unsuited to

business model

Not stated

Now part of

Site SHQ1

in AAP

St Andrews/ Eden St

Town Centre

Not Stated

Unsuitable (too small at 0.2ha)

Not stated

Now called 

Site SHQ3 

in AAP:

Resid’ led

Sites in

Yards Q’tr

of AAP

Town Centre

Not stated

Not suitable (in regard to AAP)

Not viable for Dunelm format irregular shape not visible

Shopping uses in AAP but

requires distinctive appropriate design

Sites in

Silver St Qtr

(1.)Hogs Head etc

 site;

(2) car

 body workshop plus vacant plot

Edge of

Town Centre

(1)Unavailable (demolition approved and recent pp);

(2) Not stated

(1)Unsuitable too small

 0.16ha;

(2) Unsuitable: (too small

 400m2 or upto 840m2 if car 

business

 included)

Not stated

(1)Now site

 SSQ5, (commercial/ junction improvements) in AAP ) 

(2) Now site

SSQ4 in

AAP. Ground

floor retail/ 

residential above/ 

junction improvement

Sites in

Restaurant Quarter:

1.site east 

of Market

Pl.

2. South of Market Place

Town Centre

Not stated

Unsuitable for retail 

warehouse, design in

conflict with

brief

Not stated

Market place

 including 

publically funded new

restaurant buildings under construction

Sites in

residential quarter of 

AAP:

1.Cromwell Rd;

2. Meadow Rd

3. Vacant

formerly Comet’ site

Partly edge of

Centre/or

out of

centre sites

(1) (2) Not stated

(3) Understand lease being

negotiated for another party

(1) and (2) Unsuitable given aspirations in AAP;

(3) Unsuitable 

size 

832m2 too

 small for

Dunelm; edge of

Centre site;

Not Stated

AAP: Residential

Station Qtr: 

surface car

 parks nr 

Stn.

Out of

centre

Not Stated

Unsuitable sites: Dunelm not

Within range

of uses

considered suitable for

Qtr

Not stated

Vision in AAP: Sustainable mix of

employment, transport infrastructure, and open

spaces (with

complementary  resid/ hotel

uses

1.Magistrates Ct/ Registry Office site

2. Land at

Municipal Offices: 

Town Centre

(1) Not stated

(2)Unavailable

Depends on

relocation of

Council

Unsuitable as identified

for residential led dev in

AAP

Not stated

town centre

site in the

Conservation Area Cultural

Qtr 

Vacant former Ashton Furniture store Montagu St

Town Centre

Not assessed

Unsuitable: too small at 700m2

Not stated

One of the larger vacant stores in the town centre.

St Andrews retail (former Eskdale St

Edge of

Centre

Not assessed

Unsuitable: sites 87m2 to 494m2

Not stated

Tanners Gate

Town Centre

Availability of

vacant unit of

797m2 not

Assessed

Unsuitable as considered too small for Dunelm, even with a mezzanine

Not stated

Estimate of

AAP: 2000m2

net A1

potential.

Applicant, in

error, refers to this site as

edge of centre.

School Lane car park

Edge of 

Centre

Not assessed

Unsuitable site constraints

Not viable

Access narrow and

lacks prominence visibility

AAP: Now to

be retained as

car park 

Existing Bus

Depot, Northampton Rd

Edge of centre

Unavailable no plans to

relocate bus

depot

Unsuitable not key

location for

retail in AAP

Not assessed

AAP: Residential led site 

Former Lidl

Store, 

Edge of Centre

Only a unit of 190m2 vacant at time of

Assessment;

Unsuitable: former store

1000m2 not large enough for Dunelm

Not assessed

Unit adjacent to Sports

Direct, Northfield Ave

Out of

centre

Only one unit vacant 

Vacant unit

927m2 too

small for

Dunelm

Not assessed

Vacant unit 

has extant

permission for

open A1

Former MFI

store Rothwell Rd

Out of 

centre

Not available

as occupied

by discount

warehouse

Not stated

Not viable

site unattractive and isolated

In a previous

enquiry in

2009 by 

same applicant when this site

was available

they stated it

was too small

The applicant’s representative states: “Kettering is the only potential alternative location for the proposals which would enable the same study area to be adequately served and meet the identified need” and have not identified other retail parks where there may be no planning restrictions.  However, Dunelm have a programme of investment in new stores and a desire for an additional store in North Northants.  If no suitable location is found in Kettering, it is quite possible that other nearby towns will be considered.

In relation to the three criteria, the Practice Guidance states 

Availability: “The issue of availability and the sequential approach have to be considered together with the impact of development occurring in edge or out of centre locations, and the long term consequences for town centres. Thus whether it is appropriate to assess availability over three to five years, or a longer time period will depend upon local circumstances” (para 6.39 of guidance)

Suitability 

“When judging the suitability of a site it is necessary to have a proper understanding of scale and form of development needed, and what aspect(s) of the need are intended to be met by the site(s). It is not necessary to demonstrate that a potential town centre or edge of site can accommodate precisely the scale and form of development being proposed, but rather to consider what contribution more central sites are able to make, either individually or collectively, to meet the same requirements” (para 6.42 of the guidance)

Viability 

It will rarely be necessary to undertake detailed development appraisals to test the viability of alternative sites. A key problem is the lack of information available to local authorities or prospective developers in relation to costs involved in developing alternative sites, without going to the significant expense of commissioning detailed feasibility studies and development appraisals for every alternative site identified. 

Flexibility:

National policy requires developers and operators to demonstrate flexibility in their business model when considering sites in, or on the edge of existing centres as part of the sequential approach to town centre uses, para 6.27 of Practice Guidance. In many case adopting an innovative approach and promoting higher density development may be the best means of achieving planning objectives and maximising development returns (paragraph 6.28 of Practice Guidance)

The purpose of the requirement in Policy EC15.2 for flexibility is to seek wherever appropriate to accommodate new retail, and other main town centre uses, within town centres.

The agent states: “.In practice, only opportunities which could accommodate a similar size store (to the proposed 3,913 sq.m) and function to that proposed, and retailing a comparable number of lines for comparison goods, could perform this role. As such, it could be argued that it is appropriate to only consider sites or existing units which can accommodate a similar level of floorspace. 
However, on the basis that the proposal involves the addition of a mezzanine floor and to show a significant amount of flexibility (in our view over and above that required by PPS4), we have carried out the sequential assessment in respect of this additional floorspace only. This ensures a very robust assessment…..Our sequential analysis shows that the largest unit in, or on the edge of, the town centre is just 700sqm (Montagu Street) ie less than half the floorspace of the proposed mezzanine. Even based on a 1700sqm floor area it is clear that there are no sequentially preferable sites. 

Summary of compliance with the sequential assessment:

1. It is the specific nature of the proposals for a Dunelm store ie

· “Gross floorspace of 3913m2 of retail warehouse format;

· To include a mezzanine within a unit recognising that as mezzanines do not attract a rent this is commercially attractive; (NB: The existing Dunelm store at Wellingborough has a ground floor of approximately half the size of the proposed store for Stanier Close, but a large mezzanine above)

· Ability of site to take weekly deliveries from 40ft articulated lorries;

· A site of a minimum size of 0.5ha

….. that has controlled the outcome of their assessment of sites, 

The applicant’s sequential approach only considered ‘flexibility’ by including sites smaller than they are looking for, though concluding that there are no sequentially preferable sites available, suitable or viable sites for a Dunelm retail store. They have not been flexible because they have dismissed smaller sites as too small for the business model.

In relation to the consideration of flexibility (under Policy EC15.2) the applicants argue that Dunelm has developed a successful business model based on stores of over 3500m2 gross in an out of centre location and a smaller store would only sell a significantly reduced range of goods” which they see as “in conflict with Policy EC15.2 of PPS 4

In terms of Policy EC15.1 (d) flexibility of scale, format, car parking provision has not been demonstrated and to this extent the application fails the sequential assessment set out in PPS 4 Policy EC17.1a. For this reason alone, PPS4 indicates that the application should be refused planning permission. 

3. Impact Assessment

(1) Determining the impacts of policy EC10.2:

The criteria of Policy EC10.2 are: 

(a) whether the proposal has been planned over the lifetime of the development to limit carbon dioxide emissions, and minimise vulnerability and provide resilience to climate change;

(b) The accessibility of the proposal by choice of means of transport including walking, cycling, public transport, and the car, the effect on local traffic levels and congestion after public transport and traffic management measures have been secured; 

(c) whether the proposal secures a high quality and inclusive design which takes the opportunities for improving character and quality of the area and the way it functions; 

(d) the impact on economic regeneration in the area including the impact on deprived areas and social inclusion objectives;

(e) the impact on local employment.

NB: The Borough Council’s Planning Committee considered the earlier outline application for bulky good retail before PPS 4 and the criteria as part of this Policy were published.

Applicant’s response:

The applicants refer to the S106 contributions, linked to the outline planning permission, of nearly £86,000 towards (sustainable) transport and toward the cost of works like bus stops near by. The additional S106 offer towards supporting the new bus service being proposed by others including a bus operator, intended to go along Northfield Avenue is also referred to as part of the applicant’s response. The applicants also state: “As outlined in the Transport Assessment which accompanies the application, the development would not result in a material increase in traffic and as it would facilitate more linked trips and more efficient shopping patterns, it will assist in limiting CO2 emissions and minimise vulnerability/ provide resilience to climate change”

They argue that no external changes are proposed as part of the S73 application, and comment that the site is not located in a sensitive area. Therefore, they do not consider the criterion about securing high quality and inclusive design as relevant to the current application.

Reference is made to the expected 75-80 jobs that would be available.

Officer Comments:

The applicant’s assessment is that traffic would not materially increase. Whether the development will facilitate some linked trips to the centre will depend on a number of factors. The distance of the site from the town centre can be expected to deter people from walking between Stanier Close and the Town Centre, but not driving or using public transport.

However, the expectation of a new bus route along Northfield Avenue, and the anticipated highway improvements in the vicinity are positive factors. The applicant’s financial contribution towards these, via S106 obligations is noted. The success or otherwise of persuading staff and customers of the store to use public transport and perhaps limit the growth of traffic, will be dependent on the new bus service and factors such as the degree of leadership shown, especially from site operators, in the operation of a travel plan. 

However, it is noted that the retail warehouse business appears to recognise that customers would use their cars, so persuading people to reduce such car travel is likely to be a challenge.

In relation to long term planning for CO2 reductions and resilience to climate change in the operation of the propose retail unit itself, that is still to be demonstrated. However, in that regard this is not unique to the current proposal. When the outline application was considered by the Planning Committee in 2007, the issue of CO2 reduction was not explicit, except seen as a possible benefit from having an effective travel plan strategy, an obligation of the earlier outline permission. 

Reliance of deliveries by articulated lorries may also be a challenge for reducing CO2. 

The design of the development is to be addressed through consideration of the physical elements, through a separate Reserved Matters Application (RMA) If design of the building were to contribute to CO2 reduction that would be positive. At present, there are no such indications regarding that in the RMA.

The proposal is expected to bring economic benefit. It would lead to re use of vacant land which has the potential to improve the area and the expected job creation. 

(2) Impact for proposed town centre uses that are not in a centre and not in accordance with an up to date Development Plan

EC 16.1 states that applications for main town centre uses not in a centre and not in accordance with an up-to-date Development Plan will be assessed against 6 impacts on centres: These are:

· A) The impact of the proposal on existing, committed, and planned public and private investment in a centre or centres in the catchment area of the proposal;

· B) The impact of the proposal on town centre vitality and viability, including local consumer choice and the range and quality of the comparison and convenience retail offer;

· C) The impact of the proposal on allocated sites being developed outside town centres being developed in accordance with the development plan;

· D) In the context of a retail or leisure proposal, the impact of the proposal on in centre trade/ turnover and on trade in the wider area, taking account current and future consumer expenditure capacity in the catchment area for up to 5 years from the time the application is made and where applicable on the rural economy;

· E) If located in or on the edge of a town centre, whether the proposal is of an appropriate scale in terms of gross floor space in relation to the size of the centre and its role in the hierarchy of centres

· F) Any locally important impacts on the centre under policy EC3.1e

Applicant’s Response:

To formulate their assessment of impact, the applicants started by:

· Reviewing the retail impact assessment that led to the earlier approval for bulky goods retail for the site;

· Examining where Kettering’s market share came from (the catchment area for all comparison goods) using town centre primary retail catchment as defined by Roger Tyms North Northants Town Centres Roles and Responsibilities (May 2005). This indicated a 30% or greater market share from Kettering, the surrounding villages, and the area round Market Harborough. A 10% to 30% share was from Wellingborough and the villages east of Kettering. 

· drew from the experiences of Dunelm as a retailer e.g. those affecting decisions about where to locate, taking account of distances that people were likely to travel and the demographic profiles of an area;

In terms of impact of the proposal on existing, committed or planned investment, the applicants argue that the retail warehouse model is a different one from the type of retailer that competes in a town centre. They consider the Dunelm offer at Stanier Close would be complementary to (redevelopment) schemes to provide a high quality retail scheme anchored by a department store in the centre. It is said that Dunelm do not sell clothing and footwear often found in a town centre offer. The applicant comments that the proposed café “is an ancillary feature and one which Dunelm includes in their stores, the aim is not to provide a facility that is a destination in its own right.”

The applicant has compared the Kettering Town centre health check for 2008-2009 as published by the Council in the Monitoring Report, with their own assessment from April 2010. They identify 66 vacant units in the centre (April 2010) which at 18% of retail units in Kettering is higher than the national average of 12.2%, though in terms of floorspace they say is equal to the national average. 

The applicants state that the lower ranking position used by KBC for the relative position of Kettering compared to other retail centres, is not comparable with their higher ranking due to (different) data source. Nevertheless, the applicants conclude that the Council’s monitoring report and (their health check) broadly agree that the centre is “relatively healthy and performing well in relation to a number of health check indicators”. 

The applicants identified in the assessment five retailers who in December 2009 were reported as seeking (new) representation in Kettering Town Centre: ie Costcutter, JD Weathersoon, River Island, Subway, Waitrose.

The applicants identify 10 town centre retailers with a similar offer to Dunelm:

1. The Curtain Shop at 36 Rockingham Street 
2. Bee Inspired Crafts at 5 Market Street 
3. RJ Roger, at 1 Lower Street 
4. Colemans, Crafts/Art materials at 7-11 Newland Street 
5. Zan Art Posters and Frames at 21A Lower Street 
6. Home Bargains household goods at 41-45 Newland Street 
7. Laurels, at 2 Horsemarket 
8. Creations, interior decorations at 3 Piccadilly. 
9. Mister Ray household goods at 4-5 Market Place 
10.Home Stores at 41 High Street. 

These are said to represent 7.5% of Town centre comparison goods floorspace (and 3.5% of total town centre floorspace) ie the 7.5% figure referring to the proportion of comparison goods floorspace in the town centre that the Dunelm store would directly compete with or the existing retailers whose primary range of goods overlaps with those that would be sold by the proposed Dunelm Store. 

The 7.5% figure is neither a trade diversion nor impact figure.

The applicants therefore see limited direct competition between the town centre and the proposal, ie “the vast majority of retailers would remain unaffected by the scheme”. Other multiple retailers that include some of the similar offer to Dunelm, are also identified, ie Argos, Wilkinsons, TJ Hughes, TK Maxx, and Marks and Spencer. NB The latter are not included in the 7.5% figure of town centre comparison floorspace stated above.

In terms of Impact from trade diversion, the applicants, through the methodology in the submission, concluded that the impact of trade diversion (to 2013) would be £1.69m or 1.06%. Included is the expectation of some trade diversion from the national chain town centre supermarkets.

If a diversion allowed through the current approval (for bulky good retail) were taken into account, turnover in the town centre would reduce from £159.2m to £156.42m.

There are no explicit references to impact on identified allocated sites outside of the centre that are being developed in accordance with the Development Plan, criterion c. However, reference is made to impact on other sites in the catchment area, ie “it is likely that trade would be diverted from a number of centres and facilities, a significant proportion of which will be out of centre stores” The applicant’s estimate that 22.5% of the proposed store’s turnover will come from customers living in other centres such as Corby, Northampton, Milton Keynes and Leicester. They also suggest some customers of the Dunelm store at Wellingborough will visit the Kettering Store instead. These assumptions are based on recognition of the catchment area and from discussions the applicant’s advisor has had with Dunelm.

Evidence from Roger Tym and Partners provisional findings from expected North Northants Retail study 2010. This is identified and examined within the ‘Officer comments’ section below.

The applicants response is to this, is as follows:

“The (Tym’s summary see appendix) is not dissimilar to the one that we have seen and commented on before. Although it provides market share information, it is not supported by any expenditure figures. As such, it is not possible to establish whether the actual turnover of Kettering town centre, for instance has declined or increased since the previous retail study without this data. We note, however, that in terms of Kettering town centre's market share, Roger Tym & Partners acknowledge that the decline will be partly due to a strengthening of the retail offer in Corby as a result of the Willow Place development.
As confirmed in the Note, the market shares for Kettering retail parks will have increased partly because there are new units that have opened since the previous survey was undertaken. Importantly, however, this does not mean, based on the information available, that this has been at the expense of Kettering town centre ie it is not possible to determine where this trade has been diverted from and a significant proportion will have been drawn from other out of centre retail warehouse type facilities and from clawback of expenditure from elsewhere. The latter will be to the benefit of Kettering as a whole as more expenditure is being retained.
Given the above, it is clearly not possible to draw any firm conclusions from the Roger Tym & Partners note. Insufficient data is available to evaluate the changes that have taken place since the 2005 survey. As such, we do not consider that (the Tym’s summary of provisional findings) affects in any way the conclusions of the Retail Assessment submitted with the application”.

The applicant states that given a limited forecast impact on turnover, it would not put at risk the planning strategy for Kettering, nor alter its role in the hierarchy of centres.

The applicants also conclude that “the very limited effects of the Dunelm proposal (when compared to the approved Stanier Close scheme) means that the cumulative impact of the proposal will be similar to that already considered acceptable by the Council”

Officer comments:

The Good Practice Guidance states “The starting point for the assessment (on turnover/ trade) is a realistic assessment of current consumer spending and shopping patterns, based on modelling supported by survey evidence. Against this baseline position it will be necessary to assess likely changes at the design year arising from ongoing trends, other committed developments and the effects of the proposals. The task inevitably involves subjective judgements by all concerned about the likely turnover, and trading pattern of the development, and the centres most likely to be affected.

Having established the likely catchment area, market position and turnover potential of the proposal, the key factors affecting judgement about where it will draw its trade from will be determined by 

· The intended market/ sector role, on the basis that like affects like, so centres currently serving the intended catchment population will experience the greatest impact; and

· Distance, on the basis that consumers will generally use the nearest centre/ facility which meets their needs in terms of quality/ convenience etc” (para 7.28)

In this connection therefore, reference is made to evidence, shared with the applicants, arising from the Roger Tym provisional findings based on their expected 2010 Retail Study:

Summary from provisional findings points emerging from Roger Tym and Partners retail study in respect of the performance of Kettering town centre and the town’s retail parks. ( NB:  A complete version of the Provisional findings stated in the Briefing Note, is attached as an appendix to this report)

1. An almost 10% fall (down to 43.5%) in Kettering Town Centre's market share from its urban area,(local Zone 6) compared with 2005;

Market share from Kettering town (Zone 6)

Market share from Kettering hinterland (Zone 5)

Market share from Rothwell & Desborough (Zone 3)

Market share from Thrapston (Zone 7)

2005

52.9%

45.5%

31.3%

29.2%

2010

43.5% 

39.2%

18.1%

28.9%

Change 2005-2010

-9.4%

-6.3%

-13.2%

-0.3%

2. An increase from 5.9% to 24.9%, or if the Tesco in Kettering is included, to 29.6%, of market share from the Kettering Local zone to retail warehouses in Kettering; 

Market share from Kettering town (Zone 6)

Market share from Kettering hinterland (Zone 5)

Market share from Rothwell & Desborough (Zone 3)

Market share from Thrapston (Zone 7)

2005

5.9%

7.6%

5.3%

7.5%

2010

24.9% 

16.4%

8.3%

10.5%

Change 2005-2010

+19.0%

+8.8%

+3.0%

+3.0%

Figures exclude market shares to Tesco, Kettering

3. From across the wider North Northamptonshire catchment area, Kettering town centre attracted 19.5% of comparison goods spending in 2005. This has now dropped to 14.3%.  

4. 7.3% of the total expenditure in the North Northamptonshire catchment area is attributed to retail parks in Kettering, up from 2.7% in 2005;

Source Briefing Note (November 2010) on provisional findings relating to the awaited North Northamptonshire Retail Study by Roger Tym and Partners 2010, and clarification received regarding the briefing note

The Tyms’ provisional findings arising from the household survey show a fall in market share from the town centre to the Kettering Retail parks. Tyms have provided a 2010 figure of £127.9m expenditure (using 2008 price base) for the Kettering urban area. Of this figure 43.5% is spent in Kettering Town Centre, 24.9% in the retail parks, and the remainder (31.6%) elsewhere. I note the applicant’s reflection on the Tym’s provisional findings, about the attraction to Kettering residents of the retail offer in Corby, but as indicated Corby is only a part of the alternative attraction for the remainder of the expenditure. 

A directly comparable expenditure figure for 2005 is not available as the methodology for measuring expenditure has changed. However, Tym’s have indicated informally from the data that is available, that expenditure in the town centre is similar to the level at 2005 while the overall expenditure in Kettering (town centre plus retail parks) has increased, with significant growth in the out of centre locations.

Tyms say that the increase in the market share for the retail parks is a reflection of growth of retail provision out of centre, and especially noting the development along Northfield Avenue. The presence of ‘high street’ brands e.g. Argos and Next at Carina Way (out of centre) and Sports Soccer at Northfield Avenue is also a likely contributor to this trend locally. Analysers of retail activities like Roger Tym are aware of a wider growth in retail warehousing in the UK.

This indicates an impact which would have significance in relation to the Development Plan’s priority for and the Council’s ambition to support the town centre and attract a substantial redevelopment scheme in the shopping quarter. If the amount or number of out of centre A1 retail warehouses were to increase at the current time, demand for new significant floor space in the town centre could be reduced. The effect of recession and assumed lower growth rates in population arising from housing completions could be seen as factors in this regard.

In August 2009 KBC identified 47 vacant units within the established shopping centre for restricted though since then some have been occupied which suggests that the town centre is faring reasonably well.  Vacancy rates in the town centre are at 4.17% compared to a national average of 7.6%. Rental rates for Kettering have increased since 2002. Despite this, the KBC monitoring Report of March 2010 concluded that ‘there is a need to maintain or enhance the number of A1 uses within the primary shopping frontage and diversify the retail offer to include higher end shops.’ 

The last year or so has seen new trade from QD, Costas, and a small food outlet by Waitrose in the Boots store. The other entrants are low cost retailers like British Heart charity. One recent trade report suggests that an online mattress retailer and another charity chain are amongst the retailers with a current interest in the town. 

Particular concerns identified in our own Health check monitoring are the need to maintain or enhance the number of A1 use in the primary (shopping) area, and diversify the retail offer with higher end shops. It is hoped that the public realm regeneration work will see benefits.
Whether the town centre remains robust in terms of retailers confidence and interest in the centre will depend upon factors including:
· which existing or new businesses are investing in the centre and the type/ range of goods proposed;

· Impact on retailers in the town centre who sell similar goods. 

The matter of the proposed in store café may be thought of in relation to a size comparison from the town centre. It would represent a floor area of just over the ground floor size of the premises occupied by Costa Coffee but would be in a different context.

Stanier Close site itself is identified in the Kettering Retail Sites Study of February 2007 (Roger Tym and Partners) for Kettering Borough Council, as suited to bulky goods retail format, but “due to its out of centre location does not offer realistic potential for high street comparison retail” This study helped to inform the decision to allow the outline planning permission for bulky goods retail.

With reference to what is an appropriate scale for proposals located in or edge of centre in relation to Kettering’s role in the retail hierarchy, the AAP’s stated ambitions for redevelopment of Wadcroft (16,000m2) indicates that floor space of that scale would only be appropriate in the centre.

Summary of compliance with the impact assessment
Taking into account the submitted retail assessment and the Tym’s work, it is concluded that the proposal fails the impact test because of clear evidence that the proposal is likely to lead to significant adverse impact (of any one of the impacts set out in policies EC10.2 and 16.1 of PPS 4). The scale of the proposal and the wide range of the town centre uses proposed out of centre would cumulatively strengthen retail warehouse and trade diversion out of centre. 
4  Other considerations

PPS4 policy EC17.1a is clear that applications should be refused planning permission where the applicant has not demonstrated compliance with the sequential approach (PPS$ Policy EC15).  Similarly, Policy EC17.1.b states that planning permission shouod also be refused where there is clear evidence that the proposal is likely to lead to ‘significant adverse impacts’ in terms of any one of the key impacts set out in Policy EC10.2 and EC16.1.  This will need to take into accou8nt the likely cumulative effect of recent permissions, development under construction and completed developments.

However, it is still for the decision maker to judge the extent to which the applicant has demonstrated compliance with the sequential approach, and what constitutes a ‘significant’ adverse impact, based on the circumstances of each case.  Where the evidence shows there is no significant adverse impact it will be necessary to balance the positive and negative effects of proposals against the criteria set out in Policies EC10.2 and EC16.1, together with any other local considerations and other wider material considerations in reaching an overall planning judgement.  These are set out in the policy section of this report.

If the sequential and impact assessments concluded no significant impacts from the proposed development, considerations such as those set out below would need to be considered in determining this application.

· The proposal would have a positive impact by securing economic and physical regeneration of the site that has been vacant and unattractive for some years. (EC10.2d)

· The proposal would have a positive impact by securing economic regeneration through the provision of new jobs, estimated at 75-80 (EC10.2d)

· The proposal would add to the overall retail offer in Kettering

· The size of the proposed unit and the range of wider town centre (A1) uses proposed out of centre would be of significance. (EC16.1a,b,e) As a comparison, the store size proposed represents floor space of over half the size of a building occupied by Wickes and a bed retailer, also on Northfield Avenue
· Evidence from the summary of provisional findings of the Tym’s, 2010 Retail Study which indicate a strengthening competition (on Kettering) from out of centre retail parks. The effect of adding to these for the Kettering would be to weaken the priority to strengthen the town centre in conflict with policies of the existing and emerging parts of the Development Plan (EC16.1a,b,d)

· Specific concerns identified by the Council on the health of the centre and a risk that investment to improve the town centre, seeking to draw in new business to empty units etc, could be adversely affected (EC16.1 a,b,d).

· Some in town retailers will be affected by trade diversion to 2013 and some stores may be encouraged to move out of centre (EC16.1b,d).
5.  Highway, transport and other issues.

If the proposal were to be considered suitable in regard to the fundamental issue examined, then it is recommended that the advice of the Highway Authority be followed to in regards to a contribution towards the necessary highway improvements in the area.

Bus link

The applicant’s offer to contribute toward a new bus service as an alternative for people travelling between Northfield Avenue and the town centre is recognised. Whilst not addressing the fundamental difficulty of the location, the methodology for calculating the additional amount for a bus route appears reasonable. The sum would help to establish a bus option to the centre and could assist site operators with the obligation to implement an effective travel plan strategy. The Council and other stakeholders believe that a bus route is needed to serve developments along Northfield Avenue. 

As stated under the issues regarding S106, if the Council were minded to approve the application, subject to referral to the Secretary of State see below, the matter of seeking better connection between the site and the urban area may mean considering if there are options for a bus link beyond the possible new link to the town centre. 

Flooding

No concerns on this have been raised by the Environment Agency in regard the issue of the location and flood risk. 



	
	Conclusions

Under PPS 4 Policy EC 17.1 (the consideration of planning applications for development of main town centre uses not in a centre and not in accordance with an up to date Development Plan) local planning authorities will refuse planning permission where there is clear evidence of a significant adverse impact against one of the impacts identified in EC10.2 or EC16.1. Where no significant adverse impact is identified it is necessary to balance the positive and negative effects of the proposal against the criteria and policies EC 10 and EC 16. 
It is for the decision maker to judge the extent to which the applicant has demonstrated compliance with the sequential approach and what constitutes a significant adverse impact based on the circumstances of each case (PPS 4 Practice Guidance). 

PPS4 Policy EC17.1 states:

“Planning applications for main town centre uses that are not in an existing centre and not in accordance with an up to date development plan should be refused planning permission where: 

(a) The applicant has not demonstrated compliance with the requirements of the sequential approach (policy EC15); or 
(b) There is clear evidence that the proposal is likely to lead to significant adverse impacts in terms of any one of the impacts set out in policies EC10.2 and 16.1 (the impact assessment), taking account of the likely cumulative effect of recent permissions, developments under construction and completed developments.”

Depending upon the outcome of the assessment of the above two elements of Policy EC 17.1, it may then be appropriate to consider Policy 17.2. 

Policy EC 17.2 relates to circumstances where no significant adverse impacts have been demonstrated. It states that when determining planning applications decision makers should take account of the positive and negative impacts identified under policy EC16 and EC 10, any other material considerations and the likely cumulative effect of recent permissions, developments under construction and completed developments. 

Policy EC 17.3 states:

“Judgements about the extent and significance of any impacts should be informed by the development plan (where this is up to date). Recent local assessments of the health of town centres which take account of the vitality and viability indicators in Annex D of this policy statement and any other published local information (such as a town centre or retail strategy), will also be relevant.” 

1. Delivering sustainable development and Development Plan policies:

An important principle of PPS 1 is to focus developments that attract a large number of people, especially retail, leisure and office development in existing centres to promote their vitality and viability, social inclusion and more sustainable patterns of development. The relevant policies of the Development Plan give priority for the regeneration and strengthening of town centres and as the focus of retail, employment, leisure and other uses attracting a lot of people. The promotion and protection of basic comparison shopping is identified in the Regional Plan which is currently still part of the Development Plan and at the time of this report to Committee is therefore a consideration. In Kettering there is to be a minimum additional comparison floor space of 20,500 m2 by 2021. The emerging Kettering Town Centre Area Action Plan Policy 15 states, “any other retail based development including outside the town centre will be evaluated against this aim.”

Locating the proposed major (3913m2) development of wide ranging A1 town centre retail uses out of the town centre, would not fulfil the aims and priorities for the town centre as set out in the existing and emerging policies for the Development Plan.

The proposal is therefore considered to be contrary to an important principle of PPS 1 and contrary to the provisions of the Development Plan, existing and emerging.
2. Sequential assessment:

Two barriers to the applicants finding sequentially preferable sites are:
· The size of the store proposed;

· The timescales for to other sequentially preferred sites to become available ie. In the town centre that would be large enough to accommodate the proposed floor space.

However, it has not been demonstrated how these may relate to any flexibility in the business model e.g. in store size. The “flexibility” the applicants describe in regard to examining sites smaller than their requirement and finding them unsuitable, is not demonstrating flexibility in the Dunelm business model.  However, Dunelm’s business model will govern their investment decisions and may lead them to find alternative accommodation elsewhere in North Northamptonshire.  

In their assessment of sequentially preferred and other sites, the applicants based on the parameters of the Dunelm business model, have considered all vacant or otherwise possible sites as unsuitable. Therefore, preference has not been given to sites that are well connected to the centre by means of easy pedestrian access.  This business model shows that the operators of the proposed store are unable to play a part in the redevelopment of Kettering Town Centre sites.  

Therefore under PPS 4 Policy EC17.1, as the applicant has not demonstrated compliance with the requirements of the sequential approach policy EC15, the application should be refused planning permission.

It can be concluded that there are no sequentially preferred sites available for Dunelm in Kettering, though this is a reflection of the prescribed business model which in PPS terms is or appears to be inflexible in scale, format and perhaps operationally i.e. judged by the delivery and car parking expectations. 

3(i). Determining applications for economic development
The starting point of PPS 4 Policy EC10.2 is to adopt a positive and constructive approach towards planning applications for economic development. Having plans to limit the impacts of CO2 emissions is understandably challenging but there are specific proposals that may assist. An anticipated new bus service should be of direct benefit to the travel plan obligations the user of the development is required to provide. In other respects (the impacts under criteria c, d, and e) there is the possibility that a “quality design” can be negotiated, whilst there are identified or potential benefits in economic and physical regeneration, and job creation. 

Overall, in relation to PPS 4 Policy EC10.2, I conclude that this proposal raises no overriding planning objections, taking account of the earlier outline permission, and in regard to the impacts identified in this policy. However, the issues will need to be addressed through consideration of reserved matters, the planning obligations, and otherwise operational business practices. 

3 (ii) Impacts of main town centre uses that are not in a centre

Under PPS Policy EC17.2, the applicant’s evidence including their assessment that there would be just over 1% trade diversion up to 2013, and their assessment of state of the health of the town centre have been considered. Also considered has been the evidence from the provisional findings of Roger Tym and Partners regarding their retail study 2010 and other indicators including the council’s own monitoring and awareness of state of the town centre.

There is evidence of the strengthening of the out of town retail parks share of the market. The cumulative affect of allowing the proposal may mean a significant adverse impact on the town centre at the present time.  However, the Roger Tym’s report and calculations indicate that the total quantum of retail in Kettering town centre has not reduced significantly in the last five years while the out of town retail sector has strengthened.  Any adverse impact would also go against the Council’s priority to strengthen the role of the town centre.

Therefore, Policy EC17.1 which states “Planning applications for main town centre uses that are not in an existing centre and not in accordance with an up to date development plan should be refused planning permission”. 

4. The next considerations after determining the sequential assessment and whether the proposal would lead to significant adverse impacts 

If having considered the evidence, Members were to come to different conclusions from that of Officers regarding the sequential test, impact and other material considerations, the impacts that should then be taken into account are the positive and negative impacts identified under PPS4 policies EC10.2 and EC16.1, any other material considerations and the cumulative effect of recent developments, those under construction and completed. 

A summary of characteristics to which Members may refer in relation to the impact criteria of the above policies, is stated earlier in this report.
The technical considerations regarding the highway improvements that arise as a consequence of the development are addressed through the proposed S106 obligations. The proposed contribution toward supporting a possible new bus route to the town centre and the matter of considering a further public transport connection between the site and the other parts of Kettering’s urban area, are issues only if the Council were minded to approve the application.

No additional issues have been raised by the Environment Agency in regard to flooding or environmental management. Conditions existing on the extant outline permission for bulky good retail, cover the other matters to addressed at Reserved Matters stage, including parking provision.

Other information:

If Members were minded to approve the application, the Council’s recommendation with, appropriately worded variations to conditions 3 and 12 would be referred to the Secretary of State under the following the Town and Country Planning (Consultation) (England) Direction 2009:
“Development outside town of centres including retail, to be carried out on land at edge of centre or out of town, and is not in accordance with the Development Plan; consists of or includes buildings where floorspace is 5000m2 or more, or extensions or new development of 2,500m2 or more when aggregated with existing floorspace within a km radius (already provided, substantially completed within a period of 5 years, or is pending a decision, or has an extant permission to which this Directive relates) would exceed 5000m2”
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