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2.
BACKGROUND
2.1
Kettering Borough Council currently undertakes dog fouling enforcement under the provisions of the Dogs (Fouling of Land) Act 1996. This allows for enforcement, by way of fixed penalty notices or prosecution, on land which has been designated under the Act. We have no current enforcement ability to request that dogs are put on a lead.
2.2
Kettering Borough Council ‘designated land’ includes all carriageways, and land alongside carriageways, where the speed limit is less than 40 miles per hour; and a number of parcels of land which are open to the air and to which the public are permitted access. Current land designations are listed in Appendix 1. However, carriageway has been defined in the 1996 Act, to only include highway maintainable at public expense.
2.3
The growth of Kettering over the last decade has seen the development of a number of large urban developments including Mawsley Village and The Grange, Desborough; and the development of new public open spaces. These areas are not covered by the existing designated land provisions, and therefore whilst our Environmental Wardens can patrol and undertake educational work, enforcement powers are not available.  

3.
INFORMATION
3.1
Following the introduction of the Clean Neighbourhoods and Environment Act 2005, a new system of Dog Control Orders was introduced, and the Dogs (Fouling of Land) Act 1996 was repealed. Whilst the existing designated spaces remain, no further designated spaces can be created.

3.2
Under the Clean Neighbourhoods and Environment Act 2005, Dog Control Orders can be implemented to provide for five offences

· failing to remove dog faeces;

· not keeping a dog on a lead;

· not putting, and keeping, a dog on a lead when directed to do so by an authorised officer;

· permitting dogs to enter land from which dogs are excluded;

· taking more than a specified number of dogs onto land.

3.3
A Dog Control Order can be created in respect of any land which is open to the air and to which the public are permitted to have access, with or without payment. This includes all roads whether to not they are formally adopted and maintainable at public expense, this therefore allows roads and footpaths through private estates to be included in dog fouling orders provided the public has access to them.
3.4
The procedures for creating Dog Control Orders are specified in regulation 3 of the Dog Control Orders (Procedures) Regulations 2006, and failure to adhere to these regulations will invalidate any subsequent Dog Control Order. Key stages in the procedures are summarised below:-

3.4.1
The Council must be able to show that the Dog Control Order is necessary and proportionate response to problems caused by the activities of dogs and those in charge of them

3.4.2
The Council must balance the interests of those in charge of dogs against the interests of those affected by the activity of dogs.

3.4.3
The Council must consider how easy a Dog Control Order would be to enforce.

3.4.4
The Council must undertake consultation with any other primary or secondary authority (such as Town and Parish Councils) within the area in which a Dog Control Order is being made; and must also publish a notice describing the proposed order in a local newspaper inviting representations on the proposal for a period of at least 28 days.

3.4.5
The Council must, at the end of the consultation, consider all the representations, and if it decides to proceed with the Order must publish a further notice in the local newspaper at least 7 days before the Order comes into force.
3.5
Dog Control Orders provide exemptions in particular cases for registered blind people, and for deaf people and for others people with disabilities who make use of trained assistance dogs. Anyone with any type of assistance dog is not subject to a Dog Control Order excluding dogs from specific land in respect of his or her assistance dog, and anyone other than a registered deaf person (whose disability will not prevent him or her being aware of and removing dog faeces) is similarly exempt from a Dog Control Order on the fouling of land. 

3.6
Two further exemptions, or defences, exist in Dog Control Orders, that being a defence of having reasonable excuse for failing to comply with the order, or that the person was acting with the consent of the owner or occupier of the land, or of any other person or authority which has control of the land.

3.7
In the first tranche of Dog Control Orders for Kettering Borough Council, it is proposed to introduce two orders:-

3.7.1
An order prescribing for the offence of ‘failing to remove dog faeces’ on any land which is open to the air and to which the public are entitled to have access, with or without payment, within the Borough of Kettering area.

3.7.2
An order prescribing for the offence of ‘not putting, and keeping, a dog on a lead when directed to do so by an authorised officer’ on any land which is open to the air and to which the public are entitled to have access, with or without payment, within the Borough of Kettering area.
3.8
Once this tranche has been completed, further consideration will be given to the introduction of Dog Control Orders for dogs on leads, and dog ban areas.

4.
CONSULTATION AND CUSTOMER IMPACT

4.1
The Dog Control Orders (Procedures) Regulations 2006 require that in introducing a Dog Control Order consultation must be undertaken with any other primary or secondary authority within the area affected by the proposed Dog Control Order. Written consultation will be undertaken with all Town and Parish Councils, and papers will be presented to the Kettering Town, A6 Towns, and Rural Forum on the 1st, 4th, and 10th November 2010 respectively.
4.2
Consultation with residents of Kettering Borough will be undertaken by way of an article in Kettering ‘Voice’ publication, an official notice in the Kettering Evening Telegraph, and through information on the Kettering Borough Council website.

4.3
Non-statutory consultation will be undertaken with other identified interested parties including the RSPCA, the Dogs Trust, local kennels and animal boarding establishments, and local dog clubs.
4.4
The introduction of Dog Control Orders will see the fixed penalty notice for dog fouling increase from £50 under the Dogs (Fouling of Land) Act 1996, to £75 under the Dog Control Order. This is in line with neighbouring local authorities and other local authorities in England and Wales.

5.
POLICY IMPLICATIONS
5.1
The proposal to introduce Dog Control Orders allows Kettering Borough Council to ensure that enforcement activities regarding dog fouling, and dogs considered not to be under proper control can be undertaken expeditiously throughout the whole of the Borough of Kettering. 
5.2
The introduction of Dog Control Orders will see the Council able to better promote, and where necessary undertake enforcement action, regarding dog fouling. Issues of dog fouling, and littering, regularly feature in the priority areas of concern for the local community.


6.
USE OF RESOURCES
6.1
Some short term allocation of resource will be required to project manage the consultant process and the production of the Dog Control Orders, this will be undertaken from existing resources.
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1.	PURPOSE OF REPORT





	To request members' approval to consult on new Dog Control Orders for the Borough regarding dog fouling and keeping dogs on a lead when directed.





7.	RECOMMENDATION





That the Executive approves the  proposals to undertake consultation on the  implementation of  Dog Control Orders in accordance with The Dog Control Orders (Procedures) Regulations 2006 to provide for the offences of failing  to remove dog faeces and not keeping a dog on a lead when directed anywhere in the Borough of Kettering.
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