B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 20th July 2010

Present:
Councillor Wiley (Chair)


Councillors Adams, Bain, Freer, Lamb,



Smith-Haynes, Soans, Titcombe and Watts
10.PC.11
APOLOGIES

None.
10.PC.12
DECLARATIONS OF INTEREST


Councillor Soans declared an interest in items 5.2 and 5.4 as a member of Desborough Town Council.  It was noted that Councillor Soans had not taken part in any discussion on these items and had abstained form voting.
*10.PC.13
MINUTES
RESOLVED
that the minutes of the meeting of the Planning Committees held on 22nd June 2010 be approved as a correct record and signed by the Chair.

*10.PC.14
ITEMS OF URGENT BUSINESS

None.

*10.PC.15
APPLICATIONS FOR PLANNING PERMISSION

The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Six speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.


The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.4
Full Application: Formation of 2 no. specimen trout fishing lakes, a junior lake, stock pond, the erection of a facilities building, a machinery store, hatchery, the change of use of land for the siting of a mobile home for the occupation by the site manager, formation of car park and access areas, plus landscaping at Birchfield Lodge, Desborough Road, Rushton for Mr & Mrs L Thomas c/o Agent

Plan No. KET/2010/0242
Speakers
Tim Small attended the meeting and spoke as a third party for the application.
Pamela Goodman attended the meeting and spoke on behalf of Desborough Town Council.

Paul Johnson, the agent for the application attended the meeting on spoke on the application.



	
	Decision

The committee were minded to approve the application but deferred to come back to future committee to approve conditions.


(Councillor Freer proposed and Councillor Titcombe seconded the officers recommendation to refuse the application)

(Voting; for 3; against 5)

	*5.2
Proposed amendments to s.106 obligation for affordable housing relating to leisure centre development at Ironwood Avenue (Land off), Desborough for Mr J Chastney, Desborough (General Partner) Ltd

Plan No. KET/2009/0500
Speakers
Mr Meurisse attended the meeting as a third party and spoke against the application.
	
	The proposed alterations to the s.106 obligation were approved.



(Councillor Freer proposed and Councillor Smith-Haynes seconded the officers recommendation to amend the S.106 obligation)

 (Voting: For 8;  Against 0)
	*5.5
Full Application: Extension to 15B Silver Street into part of 15A and change of unauthorised use of that property to A5.  Change of use and new shop front to remaining part of 15A from A1 to A3, conversion and extension of first floors of 15A & 15B to 3 no. flats at 15a & 15B Silver Street, Kettering for Mr R Altunkaynak 

Plan No. KET/2010/0273
Speakers

Mr Arnold attended the meeting and spoke on behalf of the applicant.

Councillor Bishop attended the meeting as Ward Councillor and spoke on the application.

	
	That the application be refused for the following reason: -



1.
The proposed change of use would result in the loss of two retail (A1) units within the Established Shopping Area and Restricted Shopping Frontage for Kettering Town Centre.  The applicant has failed to demonstrate that the development would not adversly impact the vitality and viability of the town centre and the proposal is therefore contrary to policy K20 of the Local Plan for Kettering Borough and advice contained in PPS4.  Furthermore, the development is contrary to the Emerging Kettering Town Centre Area Action Plan (Preferred Options, August 2008) which seeks to protect A1 uses within the Primary Shopping Area, provide a concentration of A3 uses at the proposed Restaurant Quarter and disuade further A5 uses.

(Councillor Freer proposed and Councillor Lamb seconded the officers recommendation to refuse the application)

 (Voting: For 7;  Against 1)
	*5.1
Deed of variation of Section 106 agreement: KET/2007/0559 (248 No. units, new access arrangements, associated open space and drainage works) at Higham Road (Land to the North of), Burton Latimer for Mr P Leggett David Wilson Homes, (South Midlands)

Plan No. DEED/0559/0701


	
	That the modifications to the Deed Variations to the Planning Obligation include: -



	1. A deferral to the payment of the contributions as detailed in the report.

2. A proposed reduction to the Healthcare contribution and

3. Two newly proposed contributions towards the Fire Service and Libraries.




(Councillor Smith-Haynes proposed and Councillor Titcombe seconded the officers recommendation to modify the Deed of Variation)

 (Voting: For 7;  Against 1)
	*5.3
s.73 Applicaion: Variation of Condition 7 of KET/2008/0688 in respect of the approved plans at 54 Pioneer Avenue (land to rear) & 41-43 Station Road (land to rear), Burton Latimer for Mr M Moore Westleigh Development Limited.

Plan No. KET/2010/0205


	
	That with the following justification: -

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1 and 3 and Policies 1, 9, 10, 13, 14, 15 of the North Northamptonshire Core Spatial Strategy. There are no material considerations that indicate against the proposal,
Permission be granted subject to a S.106 obligation being entered into and subject to the following conditions: -




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.


2.
The development shall not be carried out other than in accordance with the materials schedule (roof tiles, buff brick, red brick, colour of render and stone cills) shown on the approved coloured "Artistic Visual" drawings of planning permission KET/2008/0688, unless approval for a variation from this schedule is given in writing by the local planning authority.


3.
Due to the underlying geology present throughout Northamptonshire at which levels of naturally occuring arsenic, vanadium and chromium found throughout the Borough frequently exceed the levels at which risk from arsenic, vanadium and chromium to human health would be considered acceptable for residential land use (with and without plant uptake); it is expected that there may be unacceptable risks to future occupiers of the site without the following investigation being carried out.

Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A to D have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to: 

- human health, 

- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 

- adjoining land, 

- groundwaters and surface waters, 

- ecological systems, 

- archeological sites and ancient monuments; 

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C. 


4.
The development hereby approved shall not be carried out other than in accordance with the final ground and finished floor levels information approved under application AOC/0688/0802 on 2 February 2010.


5.
The development hereby approved shall not be carried out other than in accordance with the boundary treatments information approved under application AOC/0688/0802 on 2 February 2010 namely Plan 3557-100 received by the Lcoal Planning Authority 18th Janurary 2010.


6.
The development hereby approved shall not be carried out other than in accordance with the surface water drainage details shown on drawing number WD/142/05 approved under application AOC/0688/0802 on 1 March 2010.


7.
The development hereby permitted shall not be carried out other than in accordance with the approved plans and details shown on the following drawings of KET/2008/0688 and KET/2010/0205;

Drawing No. 3557-100D - External Works - received 25 March 2010

Drawing No. 3557/B1 - Plans and Elevations (plots 7 and 8 only) - received 7 August 2008

Drawing No. 3557/B3 - Plots 1 to 6 - Elevations - received 30 March 2010

Drawing No. 3557/F1 - Plans and Elevations - received 7 August 2008

Drawing No. 3557/C - Plans and Elevations - received 28 July 2008

Drawing No. 3557/E - Plans and Elevations - received 28 July 2008

Drawing No. 3557/D1 - Plans and Elevations - received 7 August 2008

Coloured Sheets 2-8 - Artistic Visuals in respect of materials schedules only - received 14 August 2008


8.
The development hereby approved shall not be carried out other than in accordance with the landscaping scheme approved under application AOC/0688/0802 on 2 February 2010 namely Plan 09.838.001 received by the Local Planning Authority 18th January 2010.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.


9.
There shall be no external illumination on the site at any time other than in accordance with the details shown on the Tamlite Street Lighting drawing received on 12 September 2008 and approved as part of planning permission KET/2008/0688.


10.
The development hereby approved shall not be carried out other than in accordance with the refuse collection point details approved under application AOC/0688/0802 on 1 March 2010.


11.
Before the development hereby permitted is first occupied or used, space for the loading, unloading parking and manoeuvring of vehicles shall be provided within the site in accordance with the approved plans and shall thereafter be retained and kept available for such purposes.


12.
The development hereby approved shall not be carried out other than in accordance with the cycle store/shelter details approved under application AOC/0688/0802 on 1 March 2010. The approved cycle stores shall be provided before the occupation of any of the dwellings and retained as approved thereafter.


13.
Before the development hereby permitted is begun, a scheme for generating 10% of the predicted energy requirement of the development from decentralised renewable and/or low carbon sources (as defined in the glossary of Planning Policy Statement 1 Supplement: Planning and Climate Change  (December 2007) or any subsequent version) shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented before the development is first occupied and shall remain operational for the lifetime of the development.


14.
The window at first floor level on the western elevation of plots 1-6 shall be non opening and glazed with obscured glass and thereafter shall be permanently retained in that form.


With regard to condition 3, the developer is advised that the required submission be carried out in accordance with the following:

The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/or controlled waters, relevant to the site.  The desk top study shall establish a "conceptual site model" and identify all plausible pollutant linkages.  Furthermore, the assessment shall set objectives for intrusive site investigation works/Quantitative Risk Assessment (or state if none required).  Two full copies of the desk top study and non-technical summary shall be submitted to the LPA.

A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/or pollution of controlled waters. It shall specifically include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and proposed new use.  Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority.

Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to the Local Planning Authority. The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s). Post remediation sampling and monitoring results shall be included in the closure report.

For further information regarding the development of brown field sites please refer to the Developers Guide produced by the Northamptonshire Contaminated Land Group available on request from either Development Services or the Environmental Health Department at Kettering Borough Council. It can also be downloaded from the Council's website:- www.kettering.gov.uk. 

If you wish to discuss the requirements of the above condition please do not hesitate to contact Mr C. Stopford, Environmental Services Manager (01536) 534280.


1.
Approval of the details of the access, appearance, landscaping, layout and scale (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority in writing before any development is commenced.


2.
Plans and particulars of the reserved matters referred to in condition 1 above, relating to the siting, design and external appearance of any buildings to be erected, the means of access to the site and the landscaping of the site, shall be submitted in writing to the Local Planning Authority and shall be carried out as approved.


3.
Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of 3 years from the date of this planning permission.


4.
The development hereby permitted shall be begun either before the expiration of three years from the date of this permission or before the expiration of 2 years from the date of approval of the last of the reserved matters to be approved, whichever is the later.


5.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until conditions 1 to 4 have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition 4 has been complied with in relation to that contamination. 

1.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to:

- human health, 

- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 

- adjoining land, 

- groundwaters and surface waters, 

- ecological systems, 

- archaeological sites and ancient monuments; 

(iii) an appraisal of remedial options, and proposal of the preferred option(s). 

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'. 

2. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

3. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority. 

4. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition 1, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition 2, which is subject to the approval in writing of the Local Planning Authority. 

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition 3. 


6.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.


7.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.


8.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a detailed scheme indicating the positions, design, materials and type of screen walls and fences to be erected.  The screen walls and fences shall be erected as approved before the adjacent dwellings are first occupied and shall be retained thereafter.


9.
The development hereby permitted shall not be occupied until accesses, parking and turning areas have been constructed, surfaced and marked out in accordance with details shall have first been submitted to and approved in writing  by the Local Planning Authority.


10.
Prior to the commencement of development a scheme for the provision of the surface and waste water drainage shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme.


11.
No development shall commence until a plan of not less than 1:500 showing the existing and intended final ground and finished floor levels have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with the approved details.


12.
No development shall commence on site unless and until suitable replacement sports facilities as approved under KET/2007/0315 have been provided in full, in accordance with those approved plans.

	Notes (if any) :-

· This planning permission extends the time limit for the outline permission for residential development approved under KET/2005/0307. It does not purport to extend the time limit for the implementation of the reserved matters previously approved under KET/2008/0515, and therefore a subsequent applications will be required for the approval of the matters reserved by this outline.
(Councillor Watts proposed and Councillor Bain seconded the officers recommendation to approve the application)

 (Voting: For 8;  Against 0)



*(The Committee exercised its delegated powers to act in the matters marked *)
(The meeting started at 7.00 pm and ended at 9.22 pm)

Signed:  ..........................................................

Chair

(Planning No. 12)


20.07.10


