
10.EX.35 MAXIMISING ASSET VALUES – FACILITATING 
DEVELOPMENT OF THE FORMER LAWRENCE'S FACTORY 
SITE, DESBOROUGH 

 
 
 A report was submitted which advised members of the statutory 

powers available to the Council to facilitate development of the 
former Lawrence's Factory site in Desborough, in line with the 
Executive Committee resolution of 16th September 2009. 

 
 The legal position regarding the restrictive covenant was 

outlined. Members noted the relevant considerations to be taken 
into account in exercising its powers to appropriate land as set 
out in paragraph 3.9 of the report. It was noted that the mixed 
use development of the site did not meet the requirements of the 
development brief and was not financially viable. It was also 
noted that the feasibility study supported the development of a 
supermarket. This supported the considerations in para 3.9 (a), 
(b), and (d) of the report. Copies of the Committee report of 16th 
September 2009 were available at the meeting. It was noted that 
an 'in-principle' decision only was required at this stage, as a 
further report would be brought to the Committee when the 
outcome of the planning application was known and other 
outstanding issues had been resolved. 

 
 Members reaffirmed that the proposal helped to expedite 

regeneration of Desborough Town Centre. 
 
 

RESOLVED that:- 
 
 (i) as the appropriation of the land for planning 

purposes would facilitate the redevelopment of land 
and would improve the social, economic and/or 
environmental well-being of the area, it be agreed 
in principle to appropriate the land known as the 
former Lawrence's site, Desborough, for planning 
purposes pursuant to Section 122 of the Local 
Government Act 1972, subject to:- 

 
 (a) the granting of planning permission for the 

development of a supermarket on the former 
Lawrences's site; and 

 
 (b) the satisfactory conclusion of contractual 

issues relating to the sale of the land; and 
 

 (ii) the Head of Democratic and Legal Services be 
authorised to take all reasonable steps to secure 
removal of the covenant by agreement. 
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Planning Committee Members 

c/o Ms A Nimmo 

Committee Administrator 

Kettering Borough Council 

Municipal Offices 

Bowling Green Road 

Kettering 

NN15 7QX 

 

 

Dear Members 

 

Sainsbury's Supermarkets Ltd, Land at Magnetic Park, Desborough 

Application Reference:  KET/2009/0734 

 

Please find enclosed our letter of objection, submitted on behalf of Tesco Stores Ltd 

('Tesco'), to the Sainsbury's application for a new foodstore at the above site.   

 

DPP will be acting on behalf of Tesco Stores Ltd in preparing a planning application for a 

foodstore development on the Lawrence's factory site in Desborough town centre.  A retail 

development on this site, which is in accordance with the Council's aspirations, would 

better meet the needs of the town, be of a sufficient scale to serve as a main shopping 

facility, and ‘claw back’ trade leakage and expenditure to surrounding towns.  The 

development would further act as a catalyst for regeneration and investment in 

Desborough town centre. 

   

Our letter of objection demonstrates that the Lawrence's site is clearly suitable, available 

and viable for a main foodstore development, contrary to the conclusions reached by the 

Sainsbury's application.  The Sainsbury's proposal fails to satisfy the requirements of 

Policies EC14 and EC15 as set out in PPS4 and should therefore be refused. 

 

We therefore endorse the planning officer’s recommendation, and encourage members to 

refuse the planning application in line with Policy EC17.1 (a) and (b) of PPS4.   

 

Yours faithfully 

 

 

 

Antony Cook  

(antony.cook@dppllp.com) 

DPP 

Direct Line: 01234 321145 

Bedford 

 

West One, 63-67 Bromham Road, Bedford MK40 2FG 

Tel: 01234 358863 Fax: 01234 271210 

www.dppllp.com 
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Ms L Holland 

Development Officer 

Kettering Borough Council 

Municipal Offices 

Bowling Green Road 

Kettering 

NN15 7QX 

 

By e-mail only 

 

 

Dear Ms Holland 

 

Proposed New Foodstore, Petrol Filling Station, and Associated Works at Land 

at Magnetic Park, Desborough (Application Reference KET/2009/0734) 

 

DPP wish to submit a letter of objection on behalf of our clients, Tesco Stores Ltd, to the 

planning application by Sainsbury’s Supermarkets Ltd for a new foodstore at the above 

site.   

 

The application proposes an out of centre foodstore of 1,993 square metres net sales area 

(3,409 square metres gross), 244 car parking spaces, ancillary servicing and landscaping, 

and a petrol filling station. 

 

The objection is based upon the failure of the applicant to satisfy either the sequential 

assessment or the impact assessment as required by Planning Policy Statement 4 (PPS4).  

The application therefore fails to satisfy even the basic policy requirements in our view.   

 

We demonstrate below that the Lawrence's Factory site, located within Desborough town 

centre, is a sequentially preferable site which is suitable, available and viable and is 

subject of a proposed foodstore development with Tesco as the intended operator.   

 

Approval of the Sainsbury's application would detrimentally impact upon the Council's 

regeneration aspirations for the Lawrence's Factory site and of the wider Desborough town 

centre.  We therefore urge members to refuse this application.    

 

Lawrence’s Factory Site 

 

DPP act on behalf of Tesco Stores Ltd in respect of their interest at the Lawrence's Factory 

site in Desborough town centre.  In respect of developing a foodstore on this site, 

Sainsbury's state that it is neither suitable, available nor viable.  The Planning Officer’s 

Committee Report concludes to the contrary, and identifies in no uncertain terms that the 

Lawrence's Factory site is suitable, available and viable.  We endorse this view for the 

Bedford 
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reasons detailed below. 

 

Suitability:  The Lawrence's site is located within Desborough Town Centre as defined by the 

Kettering Borough Local Plan 1995.  In September 2009, the Executive Committee at Kettering 

Borough Council resolved to approve a foodstore development on the Lawrence's site as the 

preferred solution in line with Development Strategy 1.   

 

In addition, the conclusions of the ‘Atkins Feasibility Study’ state that the scale of development that 

could be accommodated on the site is sufficient to meet the recognised need for improved main 

food shopping provision in Desborough.  The Lawrence's site is therefore suitable both in terms of 

location and scale to support a foodstore development.   

 

Further to this, your Report to Committee in respect of the Sainsbury’s application states: 

 

"… there are no known physical problems or limitations and no environmental conditions which 

would prevent the site from being developed for the proposed use… The Council is therefore 

committed to bringing forward the Lawrence's site for a supermarket development …" 

 

If the Sainsbury's application was to be approved, the Council's aspiration to regenerate the vacant 

and deteriorating Lawrence’s site within Desborough town centre would be far less likely to be 

realised.  Contrary to the conclusions reached by the Sainsbury's application, the Lawrence's 

Factory site is clearly suitable to accommodate a foodstore development.   

 

Availability:   The Officer's Report details at length the availability of the Lawrence's Factory site.  

We are aware that negotiations are at an advanced stage between the Council, Greatline 

Developments and the landowner of the former omnibus site to bring forward the site for a 

foodstore development.  Further to this, and as documented by the Officer's Report, work is well 

underway to remove the restrictive covenant which prevents a retail use at the site.   

 

The Sainsbury's application simply dismisses the availability of the Lawrence's site and 

demonstrates a reluctance to explore the realistic prospect of removal or amendment of the 

covenant.  Sainsbury's therefore fail to demonstrate that the Lawrence's site is unavailable. 

 

As documented by PPS4, Local Planning Authorities should take account of sites that are likely to 

become available for development within a reasonable period of time when determining planning 

applications.1  Given the on-going work by both the Council and Greatline Developments, Tesco are 

confident that the Lawrence's site will be available in a 'reasonable period of time'.  On this basis 

the Sainsbury's application should therefore be refused.   

 

Viable:  The Atkins Feasibility report concludes that the site represents a viable opportunity for a 

foodstore development.  Further, and as documented by the Officer's Report: 

 

"… one major supermarket (Tesco) in conjunction with a developer (Greatline) is keen to acquire 

the site.  At the present time the Borough Council and the interested party are close to signing 

                                                
1 PPS4 Practice Guidance, page 43.  
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contracts for disposal of the site." 

 

Clearly, the site represents a viable opportunity to our client given the advanced status of 

negotiations between the interested parties.  Consequently, Sainsbury's have failed to demonstrate 

that the site does not represent a viable opportunity.   

 

Summary:  The Lawrence's site is clearly suitable, available and viable for a main foodstore 

development, contrary to the conclusions reached by the Sainsbury's application.  The Sainsbury's 

proposal fails to satisfy the requirements of Policies EC14 and EC15 as set out in PPS4 and should 

therefore be refused.  We therefore concur with the conclusions reached by the Officer's Report 

that: 

 

"There is a sequentially preferable site that is available, suitable and viable for retail development 

of a scale that will meet the needs of the town."  

 

Impact 

 

The sequential assessment is a ‘gateway test’ in that failure to satisfy it should lead to refusal of 

planning permission.  In such a scenario (as is the case here) there are no prospects of 

successfully seeking to justify the proposal in terms of impact, scale and sustainability.   

 

In any event, of the 10 recommended reasons for refusal, we note that the Officer’s Report cites 5 

reasons on impact grounds alone.  Of particular note, the proposed Sainsbury's development would 

have a significant adverse impact on:  

 

• economic and physical regeneration of Desborough town centre; 

• existing, committed and planned public and private investment in Desborough town 

centre; 

• in-centre trade/turnover and on trade in the wider area; 

 

The application has failed to satisfy criteria contained within Policy EC16.1 and should therefore be 

refused in accordance with Policy EC17.1 of PPS4.  The proposed development will result in 

significant adverse impacts, particularly on the vitality and viability of Desborough Town Centre, 

which as detailed in the Roger Tym Health Check (July 2010), is currently underperforming.  

 

The proposed development should be directed to the town centre to help facilitate regeneration 

and investment in Desborough town centre.  A foodstore at the Lawrence's Factory site would 

encourage linked trips to Desborough town centre, attract further investment and reduce the need 

to travel to neighbouring settlements to carry out a main food shopping trip. 

 

Summary and Conclusions 

 

Compliance with the sequential assessment is required by Policy EC14 of PPS4. It is clear that the 

Lawrence's Factory site is a sequentially preferable site that is available, suitable, and viable for 

retail development of a scale that will meet the needs of the town.  The applicant has therefore 

failed to satisfy Policy EC15 of PPS4. 
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We are also firmly of the view that the introduction of a new foodstore on the application site, 

which clearly lies out-of-centre, would divert trade away from Desborough town centre with the 

prospect of any compensatory mitigation from ‘linked trips’ extremely limited.  This will have a 

significant adverse impact on Desborough town centre, which is currently underperforming.  The 

application should therefore be refused in accordance with Policy EC17.1 of PPS4. 

 

Furthermore, DPP will be acting on behalf of Tesco Stores Ltd in preparing a planning application 

for a foodstore development on the Lawrence's factory site.  A retail development on this site, 

which is in accordance with the Council's aspirations, would better meet the needs of the town, be 

of a sufficient scale to serve as a main shopping facility, and ‘claw back’ trade leakage and 

expenditure to surrounding towns.  The development would further act as a catalyst for the 

regeneration and investment in Desborough town centre.   

 

We therefore endorse the planning officer’s recommendation, and encourage members to refuse 

the planning application in line with Policy EC17.1 (a) and (b) of PPS4.   

 

Should you have any related questions or queries, please do not hesitate to contact me or my 

colleague Mark Buxton. 

 

 

Yours sincerely 

 

 

 

Antony Cook  

(antony.cook@dppllp.com) 

DPP 

Direct Line: 01234 321145 
























