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Introduction

Context

1. The Local Democracy, Economic Development and Construction Act 2009 (referred
to in this document as ‘the 2009 Act’) aims to reinvigorate local democracy — putting
local authorities at the forefront of the drive to reconnect people with publicand
political decision-making. This democratic renewal is about restoring trust and
confidence in local government and its institutions and its starting point is the citizen.

2. While the Place Survey shows that 80 per cent' of people are happy with their area,
satisfaction with the way the council runs things is low at 45 per cent. The perception
in communities that people can influence decisions that affect their local area is even
lower. The duty to respond to petitions is an important step towards addressing this.

3. Signing a petition is one way for citizens to express their concerns and priorities to
their local authority and the Citizenship Survey shows that petitions are the most
popular and recognised form of civic action?. Some local authorities already have
well developed processes for responding to petitions and approach them as an
opportunity to listen to the community and demonstrate strong local leadership.

4.  However, this is not the case across the board. Communities and Local Government
examined all English local authority websites in April 2008, and found that only one
in five councils make details about how to submit a petition publicly available. In a
climate where only 39 per cent? of people feel they can influence decisions in their
local area and in some areas only 48 per cent* feel that their council keeps them well
informed about the services it provides, it is essential that we ensure people can easily
find out how to send their views about public services to local decision makers. If not,
people will continue to feel that their views are not welcome, and will be discouraged
from trying to get involved in local decisions in the future.

5. The petitions provisions in the 2009 Act, are a significant step towards addressing
this situation.

' Place Survey: England — Headline Results 2008 (Revised),
http://www.communities.gov.uk/publications/corporate/statistics/placesurvey2008

2 60 per cent of those people who engaged in an act of civic participation in 2007-2008 signed a petition, Citizenship Survey,
2007-2008

3 Citizenship Survey April to December 2007
4 Place Survey
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Guidance

6.  Thestatutory guidance to which local authorities will be required to pay regard
can be found on pages 7 —32. This guidance sets out the key principles and key
requirements of the petitions duty and gives guidance to which local authorities®
must have regard when designing and complying with their petition scheme.
It gives information about the role of overview and scrutiny committees under these
requirements. It also contains, at Annex A, a model scheme which local authorities
may choose to adopt or to adapt to local circumstances. This guidance does not
replicate the provisions set out in the legislation and should be read in conjunction
with Sections 10— 22 of the 2009 Act and the Local Authorities (Petitions)(England)
Order 2010 (S12010/898).

> The petitions duty applies to principal local authorities, defined for the purpose of Chapter 2 of the Local Democracy, Economic

Development and Construction 2009 Act as a) a county council in England; b) a district council in England; c) a London borough
council; d) the Common Council of the City of London in its capacity as a local authority; e) the Council of the Isles of Scilly; f) a county
or county borough council in Wales. However, this guidance applies only to principal local authorities in England.
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Chapter 1

The petition scheme

Key principles:
e ensuring that local people know how to express their views
e |ocal authorities will take action to respond to petitions
¢ |ocal people know that their views have been listened to
e keeping prescribed requirements on councils to a minimum, and
e building on local authority best practice

Key outcome:

Everyone, no matter where they live, will be easily able to find information
about how to petition their local authority and they will know what to expect
from their local authority in response.

Overview

7. The petitions duty in the 2009 Act means that for the first time councils will be
required to respond to petitions and tell local people what action is going to be taken
to address their concerns. Petitions can no longer be ignored because they raise a
difficult or challenging issue in the local area.

8.  Government believes that local authorities should approach their petition scheme
from the starting point of responding to all the petitions they receive. Petitions
are an important tool for local people to raise concerns with their locally elected
representatives and we expect petitions to trigger action where appropriate. This
guidance includes examples of the responses local authorities should consider in
four key areas, under-performing schools, alcohol related crime and disorder, under-
performing health services and anti-social behaviour.

9.  The model scheme at Annex A demonstrates these principles by setting out that all
petitions, regardless of the number of signatures, will receive a response providing
they follow the guidelines set out in the scheme. The model scheme also gives details
about the types of action the ‘'model’ local authority will take in response to petitions
on key areas of concern.
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Summary of requirements

10.

11.

12.

13.

The 2009 Act requires all principal local authorities in England to establish a scheme
for handling petitions made to the authority.

The scheme:

* must be approved by a meeting of the full council before it comes into force;

e mustbe published on the principal local authority’s website and by any other
method appropriate for bringing it to the attention of those who live, work or
study initsarea

e canbe revised at any time but the revised scheme must be approved and
publicised as detailed above; and

e the authority must comply with its petition scheme.

The 2009 Act requires petition schemes to meet some minimum standards in order
to ensure minimum entitlements which all citizens can expect. Beyond this small
number of requirements local authorities have a high level of flexibility about how
they approach the duty —leaving a lot of scope for local determination.

The requirements are:

e anyone who lives, works or studies in the local authority area, including under
18's, can sign or organise a petition and trigger a response

e afacility for making electronic petitions is provided by the local authority

e petitions must be acknowledged within a time period specified by the local
authority

e among the many possible steps that the principal local authority may choose to
take in response to a petition, the following steps must be included amongst the
options listed in the scheme:

— taking the action requested in the petition

— considering the petition at a meeting of the authority
— holding aninquiry

— holding a public meeting

— commissioning research

— awritten response to the petition organiser setting out the authority’s views
on the request in the petition

— referring the petition to an overview and scrutiny committee
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e petitions with a significant level of support trigger a debate of the full council.
Councils will determine this threshold locally but it must be no higher than 5 per
cent of the local population (see Chapter 2)

e petitions with a requisite level of support, set by the local authority, trigger a
senior local government officer to give evidence at a meeting of the authority’s
overview and scrutiny committee (see Chapter 3)

e petition organisers® can prompt a review of the local authority’s response if the
response is felt to be inadequate (see Chapter 4)

14. The requirements listed above are the minimum set by the 2009 Act. Local
authorities are encouraged to consider designing a scheme which is wider than these
requirements, for example, responding to petitions from those who do not live, work
or study in the local area or e-petitions which are not made through the authority’s
own e-petition facility.

15.  Section 18 of the 2009 Act clarifies that local authorities can include other
information which they consider to be appropriate in their petition scheme. For
example, details about how they handle petitions which do not qualify under
the scheme or which apply to the functions of another principal local authority,
particularly in areas with two tiers of local government.

16.  Once published the local authority must comply with its petition scheme but can
revise it at any time by taking the steps set out in Section 11 of the 2009 Act.

Designing a petition scheme
17. Principal local authorities, when designing their petition scheme, are expected to

e takeinto account local circumstances to ensure that the scheme is locally
appropriate; for example, the same thresholds set in a densely populated urban
area may not be suitable for a rural authority, the same thresholds may not be
appropriate for a ward-specific issue in comparison to one affecting a county.

e ensure that the scheme is accessible to all; for example, the e-petitions facility is
compliant with web accessibility standards

e ensure that the process is easy for citizens to use; for example, that the scheme
sets thresholds which are achievable for petitions on very local, as well as
authority wide, concerns, no previous knowledge of council procedure is needed
in order to submit a petition, the scheme is written in Plain English, people know
what they have to do in order to receive a response

6 "petition organiser”, in relation to a petition made to a principal local authority, means—
(a) the person designated in the petition as the person with whom the authority may deal in relation to the petition, or
(b) such other person as agrees with the authority to be the person with whom the authority may deal in relation to the petition;
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18.

19.

20.

21.

Government expects any thresholds which local authorities decide to set to be locally
achievable. We expect that where practical local authorities will set low thresholds,
such as those used in the model scheme at Annex A. The model scheme takes the
approach already used by some local authorities of setting no threshold for triggering
aresponse to a petition. This means the ‘model’ local authority responds to all the
petitions it receives, providing that the petition follows the guidelines set out in the
scheme i.e. the petition is not discriminatory or about an excluded matter such as a
planning decision.

Local authorities should also consider whether variable thresholds would be
appropriate to their local circumstances. For example, top tier authorities might
consider setting the same threshold as district councils for matters specific to each

of their constituent district areas. Government expects local authorities’ petition
schemes to ensure that petitions on very local issues, such as anti-social behaviour in
a particular street, will receive a response from the council. Setting no threshold, or
thresholds which vary depending on the issue or geographic location affected, might
be one method of achieving this.

Thresholds can be reviewed after a period of activity and amended if necessary
provided the process set out in paragraph 11 and Section 11 of the 2009 Act is
followed. Should it become apparent that authorities are setting requirements which
are unachievable, the Secretary of State has the power to direct them, to amend their
petition schemes.

The model petition scheme at Annex A can be used by local authorities as a starting
point and guide as to how a scheme might operate. Principal local authorities may
choose to adopt this scheme as a whole or amend it to reflect local circumstances.

Responding to petitions

22.

23.

As a minimum, a local authority’s petition scheme must apply if a petition meets all of
the following criteria:

e jtcalls for the authority to take action

e itissigned by the requisite number of people who live, work or study in the
local area

e jtis made under another enactment but does not qualify under that enactment
(see paragraph 34)

e |f made electronically, it is made through the authority’s e-petition facility

The legislation does not define what constitutes a petition —in virtually all cases it
will be immediately obvious whether something is or is not a petition. It is however
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important that authorities make sensible judgements about whether to deal with an
item of correspondence under its petition scheme or under some other procedure,
such as its internal complaints procedure. The Government's view is that authorities
should treat as petitions for the purposes of their scheme anything which identifies
itself as a petition, or which a reasonable person would regard as a petition.

Verification of signatures and acknowledgement

24.

25.

26.

Local authorities can choose to verify the signatures given on a petition should

they wish. Authorities must take account of the signatures of people who provide
valid addresses where they live, work or study within the local authority area; but
authorities may take account of signatures of people who do not supply such
information, or supply information which shows that they do not live, work or study
inthe area.

In the case of e-petitions the local authority must decide what counts as an authentic
signature, for example it might decide that a valid email address is sufficient, a valid
postcode or both.

All petitions which meet the scheme criteria (see Section 12(1) of the 2009 Act) must
be acknowledged within the period specified in the authority’s scheme.

Relevant matters

27.

28.

29.

Petitions are a valuable opportunity for local authorities to demonstrate strong
leadership on issues of concern to the community. As community leaders and place
shapers local authorities have a key interest in issues which, although wider than
their functions, affect the local area. In view of this, and their role in the local area
agreement process, Section 14(2)(b)(ii) of the 2009 Act requires top tier authorities
to respond to petitions which relate to an improvement in the economic, social

or environmental well-being of the authority’s area to which any of its partner
authorities could contribute. This means that these local authorities must deal with
petitions which relate to the functions of partner authorities as well as petitions
which relate to their own functions, including petitions on matters which are sub-
regional and cross-authority.

In practice, this may mean acting as an advocate for the local community, working
with partners to resolve the issue, lobbying a partner organisation on behalf of the
community or instigating an overview and scrutiny review of the issue.

Should a petition of this sort call for something which goes against council policy a
principal local authority may choose to say ‘'no’ to the request. However, to ensure
the step taken in response to the petition is substantive a local authority must clearly
explain their position in their response.
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Exclusions
Petitions which are vexatious, abusive or otherwise inappropriate

30.

31.

32.

33.

Local authorities should approach the petitions they receive positively and not
assume that the motivation is one which is vexatious, abusive or inappropriate.
However, petitions, which are in the opinion of the authority vexatious, abusive or
otherwise inappropriate, do not qualify under the Section 14 requirement to take
steps in response to the petition. Principal local authorities must acknowledge these
petitions, as set out in Section 13 of the 2009 Act, and this acknowledgement should
explain why the authority will not be taking action.

When considering whether a petition is vexatious a principal local authority should
use as a starting point the guidance under the Freedom of Information Act 2000.
Guidance to the Act states that “Deciding whether a [Freedom of Information]
request is vexatious is a flexible balancing exercise, taking into account all the
circumstances of the case. There is no rigid test or definition, and it will often be

easy to recognise. The key question is whether the request is likely to cause distress,
disruption or irritation, without any proper or justified cause”. In most circumstances
it should be the subject matter of the petition, rather than the personality of the
petitioners or the manner in which the issue is supported, that is the deciding factor.

It isimportant that petitions which are abusive or otherwise inappropriate are also
identified at this stage. Particular care must be taken when considering petitions
which call for an officer to give evidence under Section 16 of the 2009 Act that
these petitions relate to the role of the individual in delivering public services and not
matters relating to an officer’s personality or private life.

The types of petitions which local authorities may consider inappropriate include
those relating to matters which are part of ongoing legal proceedings or those
which target individual members of a community. However, the decision on

what constitutes an inappropriate petition is ultimately for the local authority to
decide considering the circumstances of the individual case. In addition, it may be
inappropriate for councils to deal with certain petitions during periods when they are
subject to restrictions immediately before elections or referendums. A description
of what may happen in these circumstances should be set out in the authority’s
petition scheme —for example, the organiser might be informed of the date when
the petition will be considered, or when material relating to it will be published on
the council’s website.

7 http://www.ico.gov.uk/upload/documents/library/freedom_of_information/detailed_specialist_guides/awareness_guidance_22_
vexatious_and_repeated_requests_final.pdf
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Petitions under other enactments

34. Petitions made under other enactments, such as petitions under the Local
Government Act 2000 asking for referendum on whether the area should have an
elected mayor, should be dealt with according to the procedures set out in those
enactments. If such a petition fails to meet the requirements of the enactment in
guestion, for example a petition under the 2000 Act does not achieve the requisite
number of signatures, it should be addressed through a local authority’s petition
scheme in exactly the same manner as any other petition.

Matters excluded by order

35. Inorder not to duplicate procedures where established processes exist for communities
to have their say Government has excluded the following matters from the scope of
the petitions duty (see Local Authorities (Petitions)(England) Order 2010):

e any matter relating to a planning decision, including about a development plan
document or the community infrastructure levy

e any matter relating to an alcohol, gambling or sex establishment licensing
decision,

e any matter relating to an individual or entity in respect of which that individual or
entity has a right of recourse to a review or right of appeal conferred by or under
any enactment

36. However, failure to deliver services in these areas remains within the scope of the
duty. For example, a petition on an individual planning application is excluded from
the duty but a petition about the local authority’s failure to deliver an effective service
for planning applications would be within scope.

37. Whenin receipt of a petition on an excluded matter a principal local authority should
acknowledge receipt of the petition and explain why the matter is not covered by
the authority’s petition scheme. If the petition can be taken into account as part of
existing procedures, the authority should explain how this will happen. If the petition
cannot be taken into account as part of these procedures a principal local authority
should explain the existing arrangements for communities to have their say as part of
the process in question.

Appropriate steps

38. Principal local authorities are required to take appropriate steps when responding
to the petitions they receive. A local authority’s response should be proportionate
to the seriousness of the issue and the level of support contained in the petition.
The actions referred to above (see paragraph 13 and in Section 14(6) of the 2009
Act need to be among those considered but should not be regarded as the only
options. Government encourages authorities to be innovative when considering
their response to petitions, including considering any courses of action open to
them that are specific to the subject of the petition.
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39. Examples of appropriate steps local authorities should consider in response to specific
subjects are included in the table below.

Petition subject | Appropriate steps

Alcohol related If a local authority receives a petition about alcohol-related crime
crime and disorder | or disorder, Government expects them to fully consider with
their partners the range of options available to them including
considering the case for establishing a designated public place
order or, as a last resort, establishing and imposing an alcohol
disorder zone covering the relevant area.

Anti-social As the elected representatives of the local area, and often as social
behaviour (ASB) landlord and licensing authority, local councils have a significant
role to play in tackling anti-social behaviour. Recently crime and
disorder reduction partnerships, of which local authorities are

a constituent member, have been challenged to set minimum
service standards and publicise these to their local communities

by March 2010. The police and many local authorities also have a
target to increase public confidence that the police and council are
working together to deal with crime and ASB issues that matter
most locally. As such, when responding to petitions on ASB, local
authorities are expected to consider, in consultation with local
partners, all the options available to them including the wide range
of powers and mechanisms they have to intervene as part of these
roles. They should, for example, work with the neighbourhood
policing team in the affected area to identify what action might be
taken including what role CCTV might play, consider identifying a
dedicated contact within the council to liaise with the community,
Registered Social Landlords and other neighbourhood partners
onissues of ASB in the area in question and, where appropriate,
alert the crime and disorder reduction partnership and crime and
disorder overview and scrutiny committee to the issues highlighted
in the petition.
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Under-performing | Local authorities are expected to consider, in consultation with
schools local partners, all the options available to them when working with
schools to secure their improvement. For example, on behalf of the
local authority, the school improvement partner will play a pivotal
role, challenging and brokering support for poorly performing
schools. Where a school is under performing the local authority
should consider whether it is appropriate in the circumstances to
issue a warning notice outlining expectations and a timeframe for
the school to improve its performance standards. Other measures
available to local authorities, where schools fail to comply with a
warning notice or are in an Ofsted category of notice to improve
(requiring significant improvement) or special measures include;
appointing additional governors, establishing an interim executive
board, removal of the school’s delegated budgets, requiring the
school to enter into a formal contract or partnership or, only if the
schoolis in special measures, closure.

Under-performing | Local authorities are expected to work with local health partners
health services to consider the matter raised in the petition including, where
appropriate, exploring what role the Local Involvement Network
(LINk) might have in reviewing and feeding back on the issue. The
health overview and scrutiny committee should also be alerted

to the petition and where the matter is sufficiently or potentially
serious, the issue should be referred to them to consider for review.

40. Thelocal authority must notify the petition organiser of the steps it intends to take
and publish this notification on the authority’s website.

E-petitions

41. The 2009 Act applies the same requirements to electronic petitions as to paper
petitions, except for the following:

e principal local authorities are only required to respond to e-petitions made
through their e-petition facility

e principal local authorities must decide, when a request to host an e-petition is
received, whether the petition is appropriate for publishing on their facility

e principal local authorities will decide what equates to a signature on an e-petition
(see paragraph 25 above and also Section 12(3)(b) of the 2009 Act)

e Principal local authorities are required to provide a facility for people to submit
petitions to the authority electronically. In addition to this, local authorities can
choose to respond to e-petitions submitted by other means and should indicate
in their petition scheme how they will deal with these types of petitions.
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42.

43.

44.

45.

46.

Alocal authority’s petition scheme must secure that the authority’s e-petition

facility allows citizens to create a petition which can be published online and made
available to others for electronic signature. Government does not consider that mere
acceptance of emailed petitions meets this requirement.

Local authorities should consider how best to integrate their e-petition process
with relevant online information and existing online functions, for example, linking
petitions to council meetings or decisions, to the minutes or webcast of the relevant
meeting, to online forums and most importantly, to the authority’s published
response to the petition.

When taking the decision whether to host an e-petition principal local authorities
should, in addition to following the guidance above on vexatious, abusive and
otherwise inappropriate petitions, consider those issues pertinent when publishing
any information of their website. For example, issues such as data protection, libel
and the statutory requirement, as a public body, to comply with equalities and anti-
discrimination legislation?.

Under Section 10 (2) of the 2009 Act principal local authorities are required to give
reasons should they decide not to host an e-petition. This will allow petitioners an
opportunity to amend and resubmit their petition.

Further sector led best practice guidance on e-petitions will be available, including
practical advice for selecting and setting up an e-petitions facility and a set of
recommended data standards.

8  Section 33 of the Equality Act 2006 sets out a list of “equality enactments” covering equalities and anti-discrimination legislation
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Chapter 2

Petition debates

Key principle:
Local people know that their views have been listened to and they have the
opportunity to hear their local representatives debate their concerns.

Key outcome:

Local people will know that if they can get the number of signatures specified
in their council’s petitions scheme, they will be guaranteed a public, full council
debate on their concerns.

47. Asystematic review of evidence on empowerment found that when petitions are
linked with decision making there are increased levels of empowerment®. Section 15
of the 2009 Act therefore requires that petitions which receive a significant level of
support should be debated at a meeting of the full council. Principal local authorities
are required to set out in their petition scheme the number of signatures needed to
trigger a debate as part of the authority’s response. This debate may be added to the
agenda of a normal meeting of the full council.

48. Where a petition receives the required level of support to trigger a council debate
the council should also consider what other steps they should take in order to ensure
their response is adequate (see Chapter 4 — Petition Reviews). A debate alone may
not be considered a sufficient response to a petition with this level of support.

The debate

49. The principle behind a petition debate is the increased transparency of the local
decision making process. Therefore the petition organiser should be informed in
writing about when the debate will be held and with sufficient notice to enable their
attendance. This notification should also be published on the authority’s website.
The Government expects local authorities to endeavour to consider such petitions
at the next meeting of the full council but recognises that a balance will need to be
struck between the debate of petitions and other council business. In exceptional
cases, for example where there are a number of petitions already scheduled for
debate, it may not be possible to debate every eligible petition at the next full council

°  Empowering communities to influence local decision making — A systematic review of the evidence, Communities and Local
Government 2009, http:/Avww.communities.gov.uk/publications/localgovernment/localdecisionreview
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50.

51.

meeting. On these occasions the Government expects local authorities to ensure the
remaining petition debate(s) takes place at the following meeting of the full council.

Petitioners should be offered the option of presenting their petition to the council
at the beginning of the debate. Principal local authorities should also consider
what other contribution the petitioners might make to the discussion, for example,
answering questions put by councillors.

The debate should conclude with a decision being taken by the full council. This could
be a decision to take the action the petition requests, not to take the action requested
for reasons put forward in the debate, or to commission further investigation into

the matter, for example by a relevant committee. Where the issue is one on which
the council executive are required to make the final decision, the full council should
decide whether to make recommendations to inform that decision. In line with the
principle that local authorities should listen to the people they represent, and give
them feedback, the petition organiser should then receive written notification of this
decision. The notification should also be published on the local authority’s website.

Setting the threshold for debates

52.

53.

54.

Local authorities are required to set a threshold for triggering a full council

debate and to include this information in their petition scheme. The Government
recommends where practical, that local authorities set low thresholds, such as

those used in the model scheme at Annex A, at the outset. These thresholds can be
reviewed after a period of activity and amended if necessary provided the process
set outin paragraph 11 and Section 11 of the 2009 Act is followed. If, for example,
no debates were triggered in the space of a year, a local authority should review their
threshold and consider lowering it in order to ensure that it is locally achievable.

Should it become apparent that authorities are setting requirements which are
unachievable, the Secretary of State has the power to direct authorities to amend
their petition schemes.

The Local Authorities (Petitions)(England) Order 2010 stipulates that the maximum
threshold which can be set is 5 per cent'® of the local population. We expect that in
most cases a much lower figure will be considered locally appropriate. The maximum
figure should be calculated using the estimate of the population of the area of the
authority contained in the Registrar General’s population estimates for England

and Wales published by the Office of National Statistics. The threshold should be
expressed in the scheme as a simple figure so that people know the number of
signatures they need to trigger a debate (see model scheme at Annex A for an
example).

19 The 5 per cent maximum threshold is a proxy figure, easy for local authorities to calculate, but not directly related to the number of
people eligible to sign a petition.
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Exclusions

55.  An authority is not required to hold a debate in response to any petition which falls
outside the scheme, for example because it is vexatious, or relates to a licensing or

planning decision. Petitions calling for evidence from an officer are also excluded
from the requirement to hold a debate.
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Chapter 3

Giving evidence

Key principle:
Local people know that their views have been listened to.

Key outcome:

Local people have the right to petition for a senior member of council staff
to attend a public meeting of the council’s overview and scrutiny committee.
If enough people sign the petition, a senior officer will have to attend the
meeting, answer the committee’s questions and explain how they are
delivering public services.

56.

Principal local authorities’ petition schemes must allow for petitions to trigger a
senior member of council staff to attend a meeting of the authority’s overview and
scrutiny committee and answer questions about their work. This builds on existing
powers of overview and scrutiny committees who can already require members and
officers to attend a meeting of the committee and give evidence. It is based on the
principle that local government should be as transparent as possible and that officers
are accountable to elected members. It allows members of the local community to
make use of petitions to influence the way that this scrutiny takes place.

Existing guidance

57.

Guidance' under the Local Government Act 2000 is already in place to cover the
way in which overview and scrutiny committees should conduct themselves when
guestioning an officer of the local authority —including, for example, considering
the appropriate seniority of witnesses to ensure that junior officers are not put under
undue pressure, and restricting questions to matters of fact and explanation.

Setting an appropriate threshold

58.

Local authorities must consider the detail of how these provisions should work in the
broader context of their petition scheme. An authority’s petition scheme must specify
how many signatures will be needed to require an officer to attend a public hearing.

" New council constitutions: guidance to English Authorities
http://mww.communities.gov.uk/documents/localgovernment/pdf/155181.pdf
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59. Local authorities should consider a suitable threshold according to local
circumstances. While local authorities will need to ensure that the level of support is
appropriate for the steps triggered, thresholds should be achievable and expressed as
a simple figure so that people know the number of signatures needed to trigger this
type of response.

60. Again, we recommend where practical, that local authorities set low thresholds, such
as those used in the model scheme at Annex A, at the outset. These thresholds can
be reviewed after a period of activity and amended if necessary provided the process
set outin paragraph 11 and Section 11 of the 2009 Act is followed. If, for example,
no such evidence sessions are triggered by petition in the space of a year the local
authority should consider the reasons for this including, for example, the level of
public awareness of the scheme and whether the threshold set may be too high.

61. Should it become apparent that authorities are setting requirements which are
unachievable, the Secretary of State has the power to direct authorities to amend
their petition schemes.

Officers to which section 16 applies

62. Principal local authorities must determine which of their officers are able to be
called to account in this way and include these details in their petition scheme. This
information should include the names and job titles of the officers in question. In
order for petitions to have a meaningful impact petitioners must be able to call on
the most senior officers to attend meetings and give evidence. Section 16(5) of the
2009 Act therefore requires that, as a minimum, petition schemes provide that the
head of paid service — often known as the chief executive of the authority —and
the most senior officers responsible for the delivery of services can be required to
provide information on their activities at public meetings of overview and scrutiny
committees. Petition schemes should apply to senior officers responsible for
delivering council functions and public services and not junior members of staff.

Appropriate officer

63. The final decisions on which officer should attend, and the questions to be asked of
him or her, rest with the overview and scrutiny committee. Under Section 16(10) of
the 2009 Act overview and scrutiny committees can decide that for the purposes of
addressing the concerns raised in a petition it is more appropriate for another officer
to be called to attend instead. The committee may also consider it appropriate to call
the relevant elected member with responsibility for the service area in question, in
addition to the appropriate senior officer.
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Giving ‘grounds’

64.

It is essential that the scrutiny prompted by petitions is appropriate and fair to the
officers involved. They must not be exposed to inappropriate public scrutiny of
their private lives, nor to harassment or bullying. To safeguard officers, Section 16
of the 2009 Act stipulates that the ‘grounds’ given in the petition for attendance

at a meeting of the overview and scrutiny committee must relate to their job —it
cannot relate to their personal circumstances or character. An officer is not required
to attend a meeting of the overview and scrutiny committee to give evidence if the
petition calling for the attendance is deemed to be vexatious, abusive or otherwise
inappropriate by the local authority.

Reporting

65.

66.

A principal local authority should inform the petition organiser when the overview
and scrutiny meeting will take place with sufficient notice to enable them to attend.
In any case where the subject of the petition is likely to lead to the discussion of
confidential information, and therefore a resolution under the provisions in Part 5A
of the Local Government Act 1972 to hold any part of the meeting in private, the
reasons and process should be made clear in this notification. This notification should
also be published on the local authority’s website.

After the relevant person has appeared before the overview and scrutiny committee,
the committee must make a report or recommendations to the authority (under

its existing powers) and send a copy of that report or recommendations to the
petition organiser. If appropriate, the report should also be published on the
authority’s website.
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Chapter 4

Petition reviews

Key principle:
That local people know that their views have been listened to.

Key outcome:

Petitioners will be able to appeal to the council’s overview and scrutiny
committee if they feel the response from their council is not adequate.

67. Section 17 of the 2009 Act is essentially an appeal provision. If a petition organiser
is not satisfied with the way an authority has dealt with a petition, this section gives
the organiser the power to ask an overview and scrutiny committee to review that
authority’s response to the petition. The overview and scrutiny committee will decide
whether the steps taken by the authority in response to the petition were adequate.
One of the steps that an authority might take in response to a petition is to refer it to
the overview and scrutiny committee for consideration. Should the petition organiser
subsequently be dissatisfied with the authority’s response to the petition, and request
a review by the overview and scrutiny committee, that committee might feel that
this could give rise to a conflict of interest. Should this be the case, authorities might
wish to arrange for a differently constituted overview and scrutiny committee to carry
out any such review. If this is not practicable the committee can still appropriately
review whether the authority’s response to the committee’s recommendations
was adequate. Considering petition appeals can help raise public awareness of the
important role of overview and scrutiny.

68. The overview and scrutiny committee will bear in mind the list of potential steps
which could be used to respond to the petition, listed in Section 14(6) of the 2009
Act. An adequate response is likely to be proportionate to the issue set out in the
petition and the level of support the petition has received. High quality responses
which take people’s concerns seriously should lower the volume of appeals.

69. There may be petition organisers who appeal because the action their petition calls
foris rejected, no matter how thorough the council’s process for coming to that
decision. Reviewing appeals of this sort should not be onerous providing the principal
local authority keeps records of how they have decided to respond to each petition.
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70.

If the committee has reason to be concerned about the adequacy of the authority’s
response it may decide to carry out a full review of the issues raised in the petition
using their powers under the Local Government Act 2000.

Triggering a meeting of the full council

71.

If the overview and scrutiny committee is very concerned — for instance if the
committee thinks that the authority is seriously neglecting its responsibility to listen
to local people —under Section 21(3)(b) of the Local Government Act 2000 the
committee can arrange for the full council to carry out the review function. That is to
say the overview and scrutiny committee can arrange for the authority’s response to
the petition to be discussed at a meeting of the full council.

Publicising the outcome of the review

72.

Under Section 17(4)(b) of the 2009 Act the principal local authority must inform
the petition organiser of the results of the review and Section 17(4)(c) requires that
the results are also generally published on the authority’s website. Local people will
therefore be able to see how many petition organisers appeal against their council’s
response to petitions compared to other councils —and read the response to the
appeals. People will therefore be able to judge for themselves how seriously their
council is taking community petitions.

12 Reg 6(3) (b) of the Local Authorities (Alternative Arrangements) (England) Regulations (SI 2001/1299) for those authorities operating

alternative arrangements.
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Annex A

Model scheme

In order to demonstrate how the framework set out in the 2009 Act can translate in
practice we have created a model scheme which local authorities can choose to adopt
or adapt. The example below is based on an authority with a population of 150,000 and
Is the public facing information about their petition scheme published on their website.
The model authority has chosen to respond to all the petitions it receives. Petitions which
contain 1500 signatures will be debated by the full council and petitions which call

for evidence from a senior officer, and have 750 signatures, will trigger that response.
The model authority operates executive arrangements and has responsibility for education
and housing functions —authorities which do not have responsibility for such functions
may wish to modify some of the illustrative examples given. The model authority holds

a full council meeting on a 6 weekly basis. [link’ indicates where the council’s webpage
includes a link to related information]

Petitions

The council welcomes petitions and recognises that petitions are one way in which
people can let us know their concerns. All petitions sent or presented to the council
will receive an acknowledgement from the council within 10 working days of receipt.
This acknowledgement will set out what we plan to do with the petition. We will treat
something as a petition if it is identified as being a petition, or if it seems to us that it is
intended to be a petition.

Paper petitions can be sent to:
[insert address]
Or be created, signed and submitted online by following this link [link]

Petitions can also be presented to a meeting of the council. These meetings take place on
a 6 weekly basis, dates and times can be found here [link]. If you would like to present your
petition to the council, or would like your councillor or someone else to present it on your
behalf, please contact [insert name] on [insert phone number] at least 10 working days
before the meeting and they will talk you through the process. If your petition has received
1500 signatures or more it will also be scheduled for a council debate [link to section on
Full Council Debates] and if this is the case we will let you know whether this will happen
at the same meeting or a later meeting of the council.
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What are the guidelines for submitting a petition?
Petitions submitted to the council must include:

e aclearand concise statement covering the subject of the petition. It should state
what action the petitioners wish the council to take

e the name and address and signature of any person supporting the petition.

Petitions should be accompanied by contact details, including an address, for the petition
organiser. This is the person we will contact to explain how we will respond to the petition.
The contact details of the petition organiser will not be placed on the website. If the
petition does not identify a petition organiser, we will contact signatories to the petition to
agree who should act as the petition organiser.

Petitions which are considered to be vexatious, abusive or otherwise inappropriate will not
be accepted. In the period immediately before an election or referendum we may need to
deal with your petition differently — if this is the case we will explain the reasons and discuss
the revised timescale which will apply. If a petition does not follow the guidelines set out
above, the council may decide not to do anything further with it. In that case, we will write
to you to explain the reasons.

What will the council do when it receives my petition?

An acknowledgement will be sent to the petition organiser within 10 working days of
receiving the petition. It will let them know what we plan to do with the petition and when
they can expect to hear from us again. It will also be published on our website.

If we can do what your petition asks for, the acknowledgement may confirm that we
have taken the action requested and the petition will be closed. If the petition has enough
signatures to trigger a council debate, or a senior officer giving evidence, then the
acknowledgment will confirm this and tell you when and where the meeting will take
place. If the petition needs more investigation, we will tell you the steps we plan to take.

If the petition applies to a planning or licensing application, is a statutory petition (for
example requesting a referendum on having an elected mayor), or on a matter where there
is already an existing right of appeal, such as council tax banding and non-domestic rates,
other procedures apply. Further information on all these procedures and how you can
express your views is available here [insert links]

We will not take action on any petition which we consider to be vexatious, abusive or
otherwise inappropriate and will explain the reasons for this in our acknowledgement of
the petition.
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To ensure that people know what we are doing in response to the petitions we receive
the details of all the petitions submitted to us will be published on our website, except

in cases where this would be inappropriate. Whenever possible we will also publish all
correspondence relating to the petition (all personal details will be removed). When you
sign an e-petition you can elect to receive this information by email. We will not send you
anything which is not relevant to the e-petition you have signed, unless you choose to
receive other emails from us. [link to account settings]

How will the council respond to petitions?

Our response to a petition will depend on what a petition asks for and how many people
have signed it, but may include one or more of the following:

e takingthe action requested in the petition

e considering the petition at a council meeting
e holding aninquiry into the matter

e undertaking research into the matter

e holding a public meeting

e holding a consultation

¢ holding a meeting with petitioners

e referring the petition for consideration by the council’s overview and scrutiny
committee*

e calling areferendum
e writing to the petition organiser setting out our views about the request in

the petition

*Qverview and scrutiny committees are committees of councillors who are responsible for
scrutinising the work of the council — in other words, the overview and scrutiny committee
has the power to hold the council’s decision makers to account.

In addition to these steps, the council will consider all the specific actions it can potentially
take on the issues highlighted in a petition. The table below gives some examples.
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Petition subject

Appropriate steps

Alcohol related crime
and disorder

If your petition is about crime or disorder linked to alcohol
consumption, the council will, among other measures, consider
the case for placing restrictions on public drinking in the area by
establishing a designated public place order or, as a last resort,
imposing an alcohol disorder zone. When an alcohol disorder
zone is established the licensed premises in the area where
alcohol related trouble is being caused are required to contribute
to the costs of extra policing in that area. The council’s response
to your petition will set out the steps we intend to take and the
reasons for taking this approach.

Anti-social behaviour
(ASB)

As the elected representatives of your local area, as social
landlord and licensing authority, the council plays a significant
role to play in tackling anti-social behaviour. The council, in
conjunction with our partners in the local crime and disorder
partnership have set out minimum service standards for
responding to issues of anti-social behaviour, you can find more
details about these standards here [insert link].

When responding to petitions on ASB, we will consider in
consultation with our local partners, all the options available to
us including the wide range of powers and mechanisms we have
to intervene as part of our role as social landlord and licensing
authority. For example, we will work with the neighbourhood
policing team in the affected area to identify what action
might be taken including what role CCTV might play, consider
identifying a dedicated contact within the council to liaise

with the community and neighbourhood partners on issues

of ASB in the area in question and, where appropriate, we will
alert the crime and disorder reduction partnership and crime
and disorder overview and scrutiny committee to the issues
highlighted in the petition.
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Under-performing We will consider, in consultation with local partners, all the
schools options available to us when working with schools to secure
their improvement. For example, on our behalf, the school
improvement partner will play a pivotal role, challenging and
brokering support for poorly performing schools. Where

a school is under performing we will consider whether it is
appropriate in the circumstances to issue a warning notice
outlining expectations and a timeframe for the school to
improve its performance standards. Other measures available
to us, where schools fail to comply with a warning notice or are
in an Ofsted category of notice to improve (requiring significant
improvement) or special measures including; appointing
additional governors, establishing an interim executive board,
removal of the school’s delegated budgets, requiring the school
to enter into a formal contract or partnership or, only if the
school is in special measures, closure.

Under-performing We will work with local health partners to consider the matter
health services raised in the petition including, where appropriate, exploring
what role the Local Involvement Network (LINk) might have

in reviewing and feeding back on the issue (the LINk is run by
local individuals and community groups and independently
supported —their role to find out what people want in terms
of local health services, monitor those services and to use their
powers to hold them to account). The health overview and
scrutiny committee will also be alerted to the petition and where
the matter is sufficiently or potentially serious, the issue will be
referred to them to consider for review.

If your petition is about something over which the council has no direct control (for
example the local railway or hospital) we will consider making representations on behalf
of the community to the relevant body. The council works with a large number of local
partners [link to list of LAA partners] and where possible will work with these partners to
respond to your petition. If we are not able to do this for any reason (for example if what
the petition calls for conflicts with council policy), then we will set out the reasons for this
to you. You can find more information on the services for which the council is responsible
here [link].

If your petition is about something that a different council is responsible for we will give
consideration to what the best method is for responding to it. This might consist of simply
forwarding the petition to the other council, but could involve other steps. In any event we
will always notify you of the action we have taken.
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Full council debates

If a petition contains more than 1,500 signatures it will be debated by the full council
unless it is a petition asking for a senior council officer to give evidence at a public meeting.
This means that the issue raised in the petition will be discussed at a meeting which all
councdillors can attend. The council will endeavour to consider the petition at its next
meeting, although on some occasions this may not be possible and consideration will then
take place at the following meeting. The petition organiser will be given five minutes to
present the petition at the meeting and the petition will then be discussed by councillors
for a maximum of 15 minutes. The council will decide how to respond to the petition at this
meeting. They may decide to take the action the petition requests, not to take the action
requested for reasons put forward in the debate, or to commission further investigation
into the matter, for example by a relevant committee. Where the issue is one on which the
council executive are required to make the final decision, the council will decide whether to
make recommendations to inform that decision. The petition organiser will receive written
confirmation of this decision. This confirmation will also be published on our website.

Officer evidence

Your petition may ask for a senior council officer to give evidence at a public meeting
about something for which the officer is responsible as part of their job. For example, your
petition may ask a senior council officer to explain progress on an issue, or to explain the
advice given to elected members to enable them to make a particular decision.

If your petition contains at least 750 signatures, the relevant senior officer will give
evidence at a public meeting of the council’s overview and scrutiny committee. A list of the
senior staff that can be called to give evidence can be found here [insert link]. You should
be aware that the overview and scrutiny committee may decide that it would be more
appropriate for another officer to give evidence instead of any officer named in the petition
—for instance if the named officer has changed jobs. The committee may also decide to call
the relevant councillor to attend the meeting. Committee members will ask the questions
at this meeting, but you will be able to suggest questions to the chair of the committee by
contacting [insert details] up to three working days before the meeting.

E-petitions

The council welcomes e-petitions which are created and submitted through our website
[link]. E-petitions must follow the same guidelines as paper petitions [link to guidelines].
The petition organiser will need to provide us with their name, postal address and email
address. You will also need to decide how long you would like your petition to be open
for signatures. Most petitions run for six months, but you can choose a shorter or longer
timeframe, up to a maximum of 12 months.
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When you create an e-petition, it may take five working days before it is published online.
This is because we have to check that the content of your petition is suitable before it is
made available for signature.

If we feel we cannot publish your petition for some reason, we will contact you within this
time to explain. You will be able to change and resubmit your petition if you wish. If you do
not do this within 10 working days, a summary of the petition and the reason why it has
not been accepted will be published under the ‘rejected petitions’ section of the website.

When an e-petition has closed for signature, it will automatically be submitted to [insert
details]. In the same way as a paper petition, you will receive an acknowledgement
within 10 working working days. If you would like to present your e-petition to a meeting
of the council, please contact [insert details] within 10 working days of receipt of the
acknowledgement.

A petition acknowledgement and response will be emailed to everyone who has signed the
e-petition and elected to receive this information. The acknowledgment and response will
also be published on this website.

How do | ‘sign’ an e-petition?
You can see all the e-petitions currently available for signature here [insert link].

When you sign an e-petition you will be asked to provide your name, your postcode and a
valid email address. When you have submitted this information you will be sent an email to
the email address you have provided. This email will include a link which you must click on
in order to confirm the email address is valid. Once this step is complete your ‘signature’ will
be added to the petition. People visiting the e-petition will be able to see your name in the
list of those who have signed it but your contact details will not be visible.

What can | doif | feel my petition has not been dealt with
properly?

If you feel that we have not dealt with your petition properly, the petition organiser has the
right to request that the council’s overview and scrutiny committee review the steps that
the council has taken in response to your petition. It is helpful to everyone, and can improve
the prospects for a review if the petition organiser gives a short explanation of the reasons
why the council’s response is not considered to be adequate.

The committee will endeavour to consider your request at its next meeting, although
on some occasions this may not be possible and consideration will take place at the
following meeting. Should the committee determine we have not dealt with your petition
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adequately, it may use any of its powers to deal with the matter. These powers include
instigating an investigation, making recommendations to the council executive and
arranging for the matter to be considered at a meeting of the full council.

Once the appeal has been considered the petition organiser will be informed of the results
within 5 working days. The results of the review will also be published on our website.
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