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2. INFORMATION
2.1 The Local Democracy, Economic Development and Construction Act 2009 (“the Act”) requires all principal authorities to establish a scheme for handling petitions made to the authority. This includes a duty to provide a facility to accept petitions electronically.
2.2 The Council already has enshrined within its constitution mechanisms for accepting and debating petitions. (Part 4, 12)  These provisions provide for petitions of any size to be presented to any Council meeting except the Annual Meeting.  The current arrangements  provides flexibility for Council to :

· Ask the Leader or Chair of the relevant committee  to respond verbally

· Move that the question be referred to Executive or appropriate committee for consideration

Up to15 minutes is set aside at each Council to hear petitions – with each being allowed up to 5 minutes to be presented.   Council has received petitions from residents on a wide variety of subjects over the years, however, in order to comply with the new legislation, changes to the current constitutional arrangements must now be made. 
Members will also be aware that officers routinely provide impartial information and advice to every committee, including scrutiny committees, whenever professional advice,  guidance and information is requested and is appropriate for the agenda.  The new requirement for officers to be called to give evidence in public via a petition provides an additional opportunity for the public to highlight areas of concern.  However, this provision should not be confused with, or substituted for, routine and proper management of staff which occurs through line management and not public open meetings 

2.3 The legislation comes into force in two parts. The first part is the duty to have a petition scheme which comes into force on 15th June 2010. The scheme must set out how the Council will acknowledge petitions and advise the petition organiser how the petition will be dealt with. The second part introduces the duty to provide an e-petition facility which comes into force on 15th  December 2010.
2.4 A Statutory Guidance has been issued by Communities and Local Government, Listening to Communities: Statutory Guidance on the Duty to Respond to Petitions.

2.5 The guidance sets the key principles and requirements of the petitions duty and gives guidance on matters to which a local authority must have regard when designing and complying with the petition scheme. It also contains a model petition scheme that authorities may adopt or adapt. This will be considered later in the report. 
2.6 The minimum requirements of the scheme are:

i) anyone who lives, works or studies in the local area, including under 18’s can sign or organise a petition and trigger a response

ii) a facility for making electronic petitions is provided by the Council (from December 15 2010)

iii) petitions must be acknowledged within the time period specified by the Council

iv) among the many possible steps that the Council may choose to take in response to a petition , the following steps must be included amongst the options listed in the scheme

· taking the action requested in the petition

· considering the petition at a meeting of the authority

· holding an inquiry

· holding a public meeting

· commissioning research

· a written response to the petition organiser setting out the Council’s views on the request in the petition

· referring the petition to an overview and scrutiny committee

v) Petitions for Debate. Petitions with a significant level of support trigger a debate of the full council. Councils will determine this level locally but it must be no higher that 5% of the local  population, (this equates to approximately  4500 for Kettering)
vi) Petitions for Officers to give Evidence. Petitions with a requisite level of support, set by the local authority, trigger a senior local government officer to give evidence at a meeting of the authority’s scrutiny committee.
vii) Ordinary Petitions. The Council can determine how these petitions will be handled.
viii) Petition organisers can prompt a review of the local authority’s response if the response is felt to be inadequate.

2.7 When designing the petition scheme local authorities are expected to take into account local circumstances to ensure that the scheme is locally appropriate, easy to use and accessible to all. These matters should be taken into account when considering thresholds to trigger debates.
2.8 Certain types of petition are excluded from the scheme. These are:
a) any matter relating to a planning decision

b) any matter relating to a licensing decision

c) a matter relating to an individual or entity where there is already a statutory right to a review or appeal (this does not include the right to complain to the Local Government Ombudsman).

d) Petitions which are vexatious, abusive or otherwise inappropriate.

e) Petitions under other enactments, such as a petition under the Local Government Act 2000 for a referendum for an elected Mayor.
Model Petition Scheme
2.9 The Model Petition scheme included in the Guidance may be used or adapted as appropriate to local circumstances. The Model is based on an area with a population of 150,000. It sets trigger points of 1,500 for full council debate and 750 for a call for evidence from senior officers. There is no lower limit for the acceptance of a petition which reflects the Council’s current scheme.
2.10 The population of Kettering according to the Office of National Statistics is 90700. The Local Authorities (Petitions) (England) Order stipulates a maximum threshold of 5%, which equates to 4535. The Guidance recommends that , where practical, lower thresholds are set such as those used in the Model Scheme. The thresholds can be reviewed if necessary. The threshold for holding an officer to account should be  appropriate for the local circumstances and should in the first instance be set quite low. 
2.11 The draft Petition scheme is attached at Appendix 1.
3. CONSULTATION AND CUSTOMER IMPACT
3.1 The petitions rules are intended to improve engagement with the local community. 
4. POLICY IMPLICATIONS
4.1 Potentially, petitions may have an impact on future policy. 
5. FINANCIAL RESOURCE IMPLICATIONS
5.1 The costs of dealing with petitions under the draft Petition Scheme, if adopted, cannot be ascertained in advance, as they will depend on the number of petitions received. There will be a cost in purchasing an e-petitions package. 
6. HUMAN RESOURCE IMPLICATIONS
6.1 None
7. LEGAL IMPLICATIONS
7.1 A petition scheme is required to comply with the provisions of the Local Democracy, Economic Development and Construction Act 2009.
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PURPOSE OF REPORT





To agree the proposed petition scheme under the Local Democracy, Economic Regeneration and Construction Act 2009 as set out in Appendix 1








RECOMMENDATION


That the Draft Petition Scheme at Appendix A be adopted.





That the Head of Democratic and Legal Services be authorised to amend the constitution to incorporate the Petition Scheme.












