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1.0
BACKGROUND

On 15th December 2009 the Planning Committee considered planning applications KET/2007/0694 and KET/2008/0274.  The committee resolved that 

These applications be approved subject to:

· Completion of a satisfactory S106 agreement based on the Heads of Terms set out in the 30.09.09 Planning Committee report and this report.

· The conditions set out in this report subject to any additions or amendments agreed by the Head of Development Services 

· Submission of further information in relation to archaeology prior to the issuing of the decision and the imposition of any suitable conditions.

2.0
PURPOSE OF THE REPORT

The purpose of this report is to review the resolution as it relates to the issue of archaeology.  It is not to revisit the consideration of the applications in any respect other than the matter of archaeology.

3.0
RECOMMENDATION
THE HEAD OF DEVELOPMENT SERVICES RECOMMENDS that the condition relating to archaeology set out below is attached to the grant of planning permission rather than requiring the submission of further information prior to determination.

Archaeology condition:

Prior to submission of the Design Code (pursuant to Condition 7) a programme of archaeological works shall take place on the site, as shown on the Strategic Master Plan Drawing No BBD005\105 Rev A (received 2 February 2009) in accordance with a written scheme of investigation which shall have been submitted to and approved in writing by the Local Planning Authority. The scheme shall include site-based archaeological survey works, trial fieldworks to evaluate the archaeological potential of the site and any works necessary to preserve and record archaeological remains on and from the site.  The relevant works shall only take place in accordance with the detailed scheme pursuant to this condition. 

3.0
INFORMATION

Since the 15th December 2009 Planning Committee resolved to grant planning permission progress has been made with drafting the S106 agreement based on the Heads of Terms previously agreed and reported to that committee.  The drafting has now been agreed and the main parties (the larger landowners) have signed the agreement.

The conditions reported to the 15th December Planning Committee have been reviewed and revised slightly to improve consistency between them and to improve their robustness.  


Further evaluation of the archaeology on the site has not been completed to date and this report discusses this issue in detail and recommends how to move forward with this issue.  While it was envisaged that this would run alongside the drafting of the S106 agreement, in fact, the drafting work has been completed in a very timely fashion – sooner than the archaeological work would have been done – and the archaeological evaluation has been started only very recently and so has not progressed far.

The archaeological investigation is therefore the one outstanding issue from the previous resolution to grant planning permission.

4.0
CONSULTATION AND CUSTOMER IMPACT
No consultation required.  No changes have been made to the planning applications.
5.0
PLANNING POLICY

National Policies

PPS5
Planning for the Historic Environment describes the Government’s overarching aim that the historic environment and its heritage assets should be conserved and enjoyed for the quality of life they bring to this and future generations.  To achieve this, the Government’s objectives for planning for the historic environment include conservation of England’s heritage assets in a manner appropriate to their significance by ensuring that, amongst other things, decisions are based on the nature, extent and level of that significance, investigated to a degree proportionate to the importance of the heritage asset.

Policy HE6: Information requirements for applications for consent affecting heritage assets, describes what information should be required in relation to planning applications:
HE6.1
Local planning authorities should require an applicant to provide a description of the significance of the heritage assets affected and the contribution of their existing setting to that significance.  The level of detail should be proportionate to the importance of the heritage asset and no more than is sufficient to understand the potential impact of the proposal on the significance of the heritage asset.  As a minimum the relevant historic environment record should have been consulted and the heritage assets themselves should have been assessed using appropriate expertise where necessary given the application’s impact,  Where an application site includes, or is considered to have potential to include, heritage assets with archaeological interest local planning authorities should require developers to submit an appropriate desk-based assessment and, where desk-based research is insufficient to properly assess the interest a field evaluation.

HE6.2
This information together with an assessment of the impact of the proposal should be set out in the application (within the design and access statement when this is required) as part of the explanation of the design concept.  It should detail the sources that have been considered and the expertise that has been consulted.
HE6.3
Local planning authorities should not validate applications where the extent of the impact of the proposal on the significance of any heritage assets affected cannot adequately be understood from the application and supporting documents.

Policy HE8 states that the effect of an application on the significance of a heritage asset is a material consideration in determining the application.
The PPS defines a heritage asset as a building, monument, site, place, area or landscape positively identified as having a degree of significance meriting consideration in planning decisions. Heritage assets are the valued components of the historic environment. They include designated heritage assets (as defined in this PPS) and assets identified by the local planning authority during the process of decision-making or through the plan-making process (including local listing).

Development Plan Policies

East Midlands Regional Plan (EM Regional Plan) – March 2009

Policy 26: Protecting and Enhancing the Region’s Natural and Cultural Heritage

Policy 27: Regional Priorities for the Historic Environment

6.0
USE OF RESOURCES
There are no resource implications arising from this report.

7.0
PLANNING CONSIDERATIONS


PPS5 sets out the need to provide archaeological assessment that is proportionate to the importance of the heritage asset and no more than is sufficient to understand the potential impact of the proposal on the significance of the heritage asset.  It goes on to say that the relevant historic environment record should have been consulted and the heritage assets themselves should have been assessed using appropriate expertise where necessary given the application’s impact.  This has been included in the applications being considered.

The PPS also says that where an application site includes, or is considered to have potential to include, heritage assets with archaeological interest local planning authorities should require developers to submit an appropriate desk-based assessment and, where desk-based research is insufficient to properly assess the interest a field evaluation.  A desk based assessment has been submitted as part of the Environmental Assessment.  Field evaluation has begun and will be completed in compliance with the proposed condition.
There are no scheduled ancient monuments within the site.  The Environmental Statement which accompanies the applications contains a Desk Based Assessment (DBA) of the archaeological potential of the application site and surrounding area.  The DBA shows that there is evidence of Iron Age, Bronze Age and Roman activity occurring across the application site.


The evidence provided in the DBA is not considered sufficient to allow a fully informed assessment of the impact of the proposal on archaeological remains to take place.  The ES supports this view, noting that a large number of archaeological and historic sites have been identified within the study site and in its vicinity and that it is not currently possible to assess the potential impacts of the development on these resources.  


To progress this issue a brief detailing the nature and extent of the work required was agreed.  At the time it was assumed that the S106 drafting and archaeological investigation would not be completed until later in the year.  The County Council’s archaeological advisor withdrew an objection to the applications subject to the archaeological evaluation of the site taking place between the 15th December 2009 committee meeting and issuing of any planning permission.

The further work that was requested will necessitate geophysical surveys and field walking to identify unknown archaeological features and trial trenching instigated to evaluate their importance.  It will then be possible to analyse whether any archaeological remains discovered meet the test of national importance and should be preserved in situ and if needs be the proposed development redesigned to achieve this aim.  Additional evaluation is required in order to provide sufficient information to create an adequate mitigation strategy.  On a site of this size the field work, analysis and development of a mitigation strategy combined will take a number of months to complete.

The County Council’s archaeological advisor has not changed her previous position and would still prefer the evaluation to take place prior to determination.  Her concerns stem from the uncertainty of dealing with the issue in the absence of the full evaluation.  

There are however, in coming to a decision, a number of factors to take into account alongside the single issue of archaeology.  It is considered that when balancing these with the archaeologist’s preference for the evaluation first approach, an alternative is acceptable.


The site is large and the proposed development shown in the Master Plan includes significant areas of open space.  Therefore, if an evaluation did identify archaeology that necessitated an adjustment to the proposed plan, this is most likely to be capable of being accommodated within the overall site.  New assessments may be needed and fresh consideration of the impacts of the amended scheme, this would be the case whether tackled prior to or post decision.


The East Kettering sustainable urban extension plays a significant part in delivering the Core Spatial Strategy targets – in respect of employment creation, overall housing growth and delivery of affordable homes.  Therefore matters that influence delivery of the scheme are material to consideration of the applications.  The issuing of a planning permission for this development is likely to carry weight in securing resources to deliver the development – whether that is private or public sector investment.  The grant of planning permission on this site is also vital to secure the Borough’s 5 year supply of housing land, an important policy objective and tool to managing development in the district.

There is a duty on the Council as local planning authority to determine planning applications in a timely fashion.  Where it is possible to deal with issues by condition it is often not only acceptable but also preferable to do so as this approach allows a decision to be made and work towards delivery of the development to be progressed.


The applicants expressed a wish to progress quickly with the drafting and completion of the S106 agreement, which has been achieved.  The only issue outstanding is therefore the archaeological evaluation.  Although evaluation prior to determination is preferable it is not considered to be so important in this case as to warrant delaying the issuing of the decision.


Having further reviewed the position in relation to archaeology, it is now considered that an acceptable way forward would be to require investigation outlined above through the imposition of a condition(s) attached to the grant of planning permission rather than requiring it to be completed prior to the grant of planning permission.


A condition has been drafted that require the archaeological evaluation over the whole site to be undertaken prior to the submission of design coding and any approval of reserved matters applications.  This would allow the maximum opportunity for any adjustments needed to the Master Plan to be addressed and also removes the need for further information relating to archaeology to be provided to the existing environmental statement submitted with the planning application.
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