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2. INFORMATION
2.1. The Local Government and Public Involvement in Health Act 2007 requires every authority which operates a Leader and Cabinet model of Executive to change its executive arrangements in accordance with a statutory timetable. 

2.2  The Local Government Act 2000 introduced new models of governance for local authorities. All principal authorities, with the exception of those with a population under 85,000, were required to adopt “Executive Arrangements”.  There were four governance models available to councils under the  2000 Act, namely: -
· Mayor and Cabinet Executive

· Leader and Cabinet Executive

· Mayor and Council Manager
· Alternative arrangements – the modified committee system for authorities with a population of less than 85,000.
2.3 Kettering Borough Council adopted a Leader and Cabinet Executive model of governance. Under this model the Leader is elected annually by the Full Council and the Leader appoints the members of the Executive. The current arrangements provide that the Executive as a whole is responsible for taking decisions, i.e. decision making is made on a collective accountability model, as opposed to individual powers.
2.4  The Local Government and Public Involvement in Health Act 2007 has made changes to the leadership model. The option of a Mayor and Council Manager has been abolished. Those Councils that elected in 2000 to operate alternative arrangements may continue with that system. The choice now is between: - 
· A Leader and Cabinet Executive Model
· A Mayor and Cabinet Executive Model
OPTIONS
The new Leader and Cabinet Executive Model

2.5  The new Leader and Cabinet Executive (England) model is very similar to the existing model of a Leader and Cabinet Executive.
2.6 The Leader, as is currently the case, would be elected by the Council. The main difference in the new arrangements is that the Leader would have a four-year term of office. The Leader could only be removed earlier by a resolution of the Council if this was provided for by the constitution. The Council’s Constitution does currently provide for the removal of the Leader by a resolution. The Leader will still cease to be Leader upon disqualification or resignation from office. Regulations may be introduced at a later date to make further provisions for the removal of the Leader.
2.7 The Leader would initially hold all of the Executive functions under their control. It would then be for the Leader to decide whether to exercise some or all of the functions or to make arrangements for the discharge of the functions by the Executive as a whole, individual members of the Executive or by officers.
2.8  The members of the Executive will be chosen by the Leader from the elected Councillors, and it will remain for the Leader to decide how many members will form the Executive. This remains between two and ten (including the Leader). The Leader must also appoint a Deputy who will hold office for the same period as the Leader. The Deputy Leader, in the Leader’s absence, is currently only able to exercise the Leader’s portfolio responsibilities. Under the new arrangements the Deputy can exercise all the functions of the Leader, including the statutory functions of appointing and dismissing Executive members. The Leader can, however, remove the Deputy at any time. 
2.9  A summary of the changes is set out in the table overleaf: -
	
	Current Arrangements 
	New Leader & Cabinet Model
	Comments

	Appointment & term of office
	Leader appointed annually by Full Council
	Leader appointed by Full Council for 4 years
	Group & Party expectations may provide for different mechanisms – but that is a separate matter from the Council’s constitution or the law.


	Removal from Office 
	Resolution of Full Council.
	Council can choose to adopt procedure to remove by resolution of Full Council. 
	

	Executive Functions
	Full Council agrees the delegation of Executive functions.  Executive exercises powers collectively reflecting a collective responsibility model, as opposed to individual powers.

	The collective model continues to be available under the 2007 provisions, as does individual powers. The Leader will decide how the functions will be exercised.
	

	Deputy Leader
	No legal requirement to have a Deputy. Constitution allows for the election of a Deputy
	Legal requirement to have a Deputy Leader appointed by the Leader. Leader can remove deputy at any time.

	

	Appointment of Executive
	The Constitution provides that Council determines the number of members on the Executive. The Leader appoints members of the Executive.
	The Leader will determine the number of Members and make the appointment of the  members of the Executive
	It should be noted that to date the constitution has not been strictly followed  in that the number of members on the Executive  has not been formally agreed by the Council.


2.10 The election of the Leader will take place at the first meeting of Annual Council following the District Council Elections. 

The Mayor and Cabinet Model

2.11 The Mayor and Cabinet Model allows for a directly elected Mayor. The Mayor cannot be a councillor and need not be a member of a political party. The Mayor would be elected by the electorate as a whole and would have a mandate to deliver the manifesto on which they were elected.  The Council would, however, still be responsible for approving the budget proposed by the Mayor. 
2.12 Under this model the Mayor would appoint a cabinet of up to nine Councillors and this could be made up of members of different political groups. The Mayor would have the same legal duties and responsibilities as the Leader of the Council in the “Leader and Cabinet Model”. The Mayor would also be elected for a four year period and can only be removed by resignation, disqualification, death or if they lose an election to remain as an elected Mayor. The Mayor cannot be removed by resolution of the Council.
2.13 Kettering has a Civic Mayor so the Council would have to decide what to do with regard to the Mayoral Civic and ceremonial functions. These functions may be included in the role of the new directly elected Mayor or they can remain with a separate position which may be re-designated as “Chairman of the Council”; thus separating the role of civic leadership from political leadership.

Modified Committee System
2.14 Members may be aware that the government has signalled its intention to allow all councils to return to the committee system should they wish to. New legislation seems likely in the future to implement this.
3 THE PROCESS AND CONSULTATION 
3.1 
The 2007 Act set out the process and timetable for making the change to the new executive arrangements. This timetable is different depending on the type of local authority. The Non–Metropolitan Districts (which includes Kettering Borough Council) are the last to adopt the new arrangements. The relevant resolution must be passed by Council by 31st December 2010, and the changes implemented 3 days after the next local elections in May 2011.
3.2 
Before drawing up formal proposals for change, the authority must take reasonable steps to consult the local government electors and other interested persons in the area on the draft proposals. The act is not prescriptive on the level of consultation needed. The methods adopted by other authorities who have already been through the process have included: -
(i) 
placing the draft proposals on the Council’s website with provision to vote for their preferred option;
(ii)
an article in the Council’s newspaper; 
(iii)
a notice in a local newspaper;
(iv)
consultation with partner organisations and authorities;
(v)
media coverage;
(vi)
residents’ panels

The majority of Councils have limited the consultation to (a), (b) and (c)c above. Experience of consultations to date is that this matter has not generated a great deal of public interest. 

3.4   The consultation will be on the choice of moving to the new Leader and Cabinet Executive Model or to a Mayor and Cabinet Executive Model. The Council may include its preferred option in the consultation. A draft consultation document is attached at Appendix A.
3.5    Following the initial consultation the Council must draw up formal proposals. In so doing the Authority must have regard to the extent to which the proposals are likely to assist in securing continuous improvement in the way in which its functions are exercised, having regard to a combination of economy, efficiency and effectiveness. 
3.6 
Details of the proposed changes to the constitution including the functions that are to be the responsibility of the Executive and the timetable for implementation once the proposals have been agreed by Full Council must be made available to the public.
Other Relevant Considerations
3.7 
In light of the comments in 2.14 and 3.3 above, members may wish to limit the amount of capacity and resource devoted to this issue. If that were the case, then the consultation can reflect this and indicate the Councils preference to retain the Leader and Executive Model.
3.8  
Factors that Members may consider support this approach  are as follows:
(i)
the current arrangements are operating satisfactorily and change at this time is not necessary. 
(ii)
the government's planned changes to the governance arrangement support deferment of any changes until the new legislation is in place.
(iii)
a full  review of the present system would be needed to implement a Mayor and Cabinet Model which would have resource and cost implications

3.9  
The final decision may of course be influenced by the response to the consultation. 
4 
 TIMETABLE
4.1 Report to Council 30 June 2010 seeking approval to commence consultation process.

4.2 June 2010 to September 2010 consultation undertaken via the website and local press
4.3 Report to Council  on 29 September on the outcome of the consultation and consideration of the formal proposals.
4.4 October –November advertise and the proposals 
4.5 December 15 – Council consider the resolution to adopt the new arrangements and make the changes required to the Constitution.
4.6    Advertise the adopted proposals.

5 
CONSULTATION AND CUSTOMER IMPACT

The report deals with the consultation proposals necessary to meet the statutory requirements.

6 
POLICY IMPLICATIONS

The adoption of the new Executive arrangements is a statutory requirement. The Executive may wish to indicate a preferred option for consideration by Council.

7 
FINANCIAL RESOURCE IMPLICATION

Costs will be incurred in carrying out the consultation process. These can be kept to a minimum if the consultation is undertaken as suggested in paragraph 3.2. (i)  above.
7.2
In the event that a Mayoral system was adopted the cost would be increased by the need to hold an election of the mayor which would take place at the same time as the local elections in May 2011. There may well be other expenditure considerations that are a consequence of operation a directly elected mayoral system. 
8 
HUMAN RESOURCE IMPLICATIONS
None
9 
LEGAL IMPLICATIONS
9.1
 The statutory process has been covered in the report. Section 72 provides that if an authority fails to implement these provisions, the Secretary of State can intervene in the period before May 2011 and by order prescribe the application of the Leader and Cabinet Executive (England) model as from May 2011.
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PURPOSE OF REPORT





(i)	To advise the Research and Development Committee on changes to the Executive arrangements required under the Local Government and Public Involvement in Health Act 2007





(ii)	To consider the options and make recommendations to Full Council on the preferred arrangement.








10	RECOMMENDED that:-





(i)	the requirements of the Local Government and Public Involvement in Health Act 2007 in relation to the adoption of new Executive arrangements be noted; and





(ii)	the Committee considers its disposition towards these changes.


	









