B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE

Meeting held – 27th April 2010


Present:
Councillor Wiley (Chair)



Councillors Bain, Lamb, Marks, Titcombe,



Smith-Haynes, Soans and Watts

09.PC.77
APOLOGIES

None.

09.PC.78
DECLARATIONS OF INTEREST


Councillor Civil declared an interest in items 5.3 and 5.4 as a member of Desborough Town Council.
*09.PC.79
MINUTES
None.
*09.PC.88
APPLICATIONS FOR PLANNING PERMISSION

The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Five speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.


The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

*09.PC.81
ITEMS OF URGENT BUSINESS

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 9, 13, 17, 22, 23, 24 and 25, Policies 2 and 48 of The East Midlands Regional Plan, Policies 1, 5, 6, 7, 9, 10, 13, 14 and 15 of the North Northamptonshire Core Spatial Strategy, and Policies 35 and 39 of the Local Plan for Kettering Borough.  The proposal is also in accordance with adopted Supplementary Planning Documents 'Sustainable Design' and 'Open Spaces'. There are no material considerations that indicate against the proposal.

	Permission be granted subject to the following conditions: -




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission. 

2.
No development shall take place on site until details of the method of construction of the means of access have been submitted to and approved in writing by the Local Planning Authority. The agreed details shall be fully implemented before the use hereby permitted is commenced, or the building is occupied, whichever is the sooner. 

3.
Prior to the commencement of development a scheme for the provision of the surface and waste water drainage shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme. 

4.
The development hereby permitted shall only be carried out in accordance with the approved Flood Risk Assessment undertaken by Michael Thomas Consultancy LLP (reference 1036/09 Rev B) and the applicant shall confirm completion of the approved scheme to the Local Planning Authority within one month thereof. 

5.
Prior to the commencement of the development hereby approved a scheme for generating 10% of the predicted energy requirement of the development from decentralised renewable and/or low carbon sources (as defined in the glossary of Planning Policy Statement: Planning and Climate Change (December 2007) or any subsequent version) shall be submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be implemented before the first occupation of each phase and shall remain operational for the lifetime of the development. 

6.
Prior to the commencement of the development hereby approved a scheme showing the hard and soft landscaping works (which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted, the layout, contouring and surfacing of all open space areas) for both the housing element and leisure centre shall have been submitted to and approved in writing by the Local Planning Authority. The works approved shall be carried out in the first planting and seeding seasons following occupation of the first dwelling and leisure centre respectively, or the completion of the development whichever is the sooner. Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species. 

7.
The leisure centre hereby approved shall not be occupied until the approved scheme for boundary treatment (Drawing number: 4056-SK100 Rev 0) has been fully implemented in accordance with the approved details. 

8.
Development on land affected by contamination: 
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until conditions A to D have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition D has been complied with in relation to that contamination.   

A.  Site Characterisation 

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include:   
(i) a survey of the extent, scale and nature of contamination;  

(ii) an assessment of the potential risks to:        

• human health,        

• property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,        

• adjoining land,        

• ground waters and surface waters,        

• ecological systems,        

• archaeological sites and ancient monuments;  

(iii) an appraisal of remedial options, and proposal of the preferred option(s).   

This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.   

B. Submission of Remediation Scheme 

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.   

C. Implementation of Approved Remediation Scheme 

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.   

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.   

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition B, which is subject to the approval in writing of the Local Planning Authority.   

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition C.   

E. Long Term Monitoring and Maintenance  

A monitoring and maintenance scheme to include monitoring the long-term effectiveness of the proposed remediation over a period to be agreed in advance, and the provision of reports on the same must be prepared, both of which are subject to the approval in writing of the Local Planning Authority.  

Following completion of the measures identified in that scheme and when the remediation objectives have been achieved, reports that demonstrate the effectiveness of the monitoring and maintenance carried out must be produced, and submitted to the Local Planning Authority.  This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.  

9.
No development shall commence on site until an Ecological Management Plan has been submitted to and approved in writing by the Local Planning Authority. No development will take place other than in accordance with the approved details. 

10.
Prior to the commencement of the development hereby approved a scheme for the sound insulation of the proposed residential development to mitigate against the impact of noise, including vibration, from the external areas of the leisure centre and the existing electrical substation shall be submitted to and approved in writing by the Local Planning Authority. No development shall take place other than in accordance with the approved details and they shall be retained thereafter. 

11.
The leisure centre development hereby permitted, specifically Phases 1 and 2, shall not be carried other than in accordance with the approved plans and details shown on drawing numbers:

- Elevations as Proposed (Phase 1) - 4056-SK102 Rev E - 31/03/10;

- Phase 1 Plan as Proposed - 4056-SK101 Rev F - 31/03/10;

- Elevations as Proposed - 4056-SK105 Rev C - 31/03/2010;

- Site Plan as Proposed (Phases 1 & 2) - 4056-SK100 Rev K - 13/01/10;

- Landscape Concept - L1092-01a Rev D - 14/04/10;

Nor shall it be carried out other than in accordance with the details of materials submitted on 22/03/10 and the Security Statement submitted on 31/03/10.

12.
For each proposed phase and the housing element; there shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority.

13.
For each proposed phase; before the development hereby permitted is first occupied or used, space for the loading, unloading parking and manoeuvring of vehicles shall be provided within the site in accordance with the approved plans and shall thereafter be retained and kept available for such purposes. 

14.
For each proposed phase; prior to the commencement of the development hereby approved a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in accordance with these approved details. 

15.
For each proposed phase; prior to the commencement of the development hereby approved a scheme for the noise insulation of the leisure centre buildings and associated external plant has been submitted to and approved in writing by the Local Planning Authority. No development shall take place other in accordance with the approved details and they shall be retained thereafter. 

16.
For each proposed phase; any floodlighting on the site shall not be illuminated outside the hours of 9am and 10pm.

17.
No construction of any houses shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details. 

18.
Parking for dwellings hereby approved shall be provided in accordance with the approved plans prior to first occupation of each house and shall be retained for such use thereafter. 

19.
No construction of any houses shall commence until a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in accordance with these approved details. 

Notes (if any) :-

This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.

(Councillor Lamb proposed and Councillor Titcombe seconded the officers recommendation to approve the application)

(Voting; for 5; against 0; not voting 2)


The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 4, 13, 23, 24,  Policies 2 and 48 of The East Midlands Regional Plan, Policies 7, 9, 10, 13, and 14 of the North Northamptonshire Core Spatial Strategy and Policy 35 of the Local Plan for Kettering Borough.  The proposal is also in accordance with adopted Supplementary Planning Document 'Sustainable Development'.  The issues relating to other matters are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.

	Permission be granted subject to a s106 obligation being entered into and subject to the following conditions: -


1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until parts A to D have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.  Site Characterisation An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include:

(i) a survey of the extent, scale and nature of contamination;

(ii) an assessment of the potential risks to: human health, property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, adjoining land, groundwaters and surface waters, ecological systems, archeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'.

B. Submission of Remediation Scheme A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C. Implementation of Approved Remediation Scheme The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.  Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D. Reporting of Unexpected Contamination  In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.  Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.

3.
No development shall commence on site until details of the types, size and colours of all external facing and roofing materials to be used, together with samples, and types and colours of all materials used in the constructions of all external doors and windows, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in full accordance with the approved details.

4.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation or use of the building, whichever is the sooner. Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

5.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied or used until the approved scheme has been fully implemented in accordance with the approved details and retained thereafter.

6.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Classes A, B, C,  D, or E of Part 1 of Schedule 2 of the Order shall be made on the application site.

7.
For the duration of the initial demonstrator period, the use of two dwellings hereby approved shall not be carried out before 08.00 hours or after 18.00 hours on Mondays to Saturdays, 11:00 - 16:00 Sundays, nor at any time on any recognised public holidays.

8.
Prior to the use or occupation of the development hereby permitted pedestrian visibility splays of at least   2.4 metres x 2.4 metres shall be provided either side of the vehicular access at the point where it adjoins the public highway known as Horse Fair Lane. These measurements are taken along the highway boundary. Any features within or affecting the resultant triangular areas shall not exceed 0.6m above access / footway level unless otherwise approved in writing by the Local Planning Authority.

9.
The ground floor garage area associated with the 4 bedroom dwelling, and the two parking spaces provided for the 3 bedroom dwelling hereby approved shall be kept available and soley used for the purposes of parking vehicles only.

10.
The development hereby permitted shall be carried out fully in accordance with the following approved plans: VGB AL (0) 029; VGB  AL (0) 002 - Rev B; VGB AL (0) 010 - Rev C; VGB AL (0)011 - Rev C; VGB AL (0) 012 - Rev C; VGB AL (0) 013 - Rev C; VGB AL (0) 030 - Rev D; VGB AL (0) 031 - Rev D; VGB AL (0) 033 - Rev C; VGB AL (0) 032- Rev C.

11.
No development shall take place on site until a scheme has been submitted to and approved in writing by the Local Planning Authority which specifies the provisions to be made for the control of noise emanating from the site.  The development shall not be carried out other than in accordance with the approved scheme.

12.
Prior to occupation or use of the development hereby approved, a scheme demonstrating how the development will achieve Code Level 4 of the Code for Sustainable Homes standards shall be submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be fully implemented and retained thereafter, prior to the use or occupation of the development commencing. 

13.
prior to use or occupation of the 4 bedroom dwelling house hereby approved, a scheme detailing the design of the garage doors serving the integral garage shall be submitted to and apporved in writing by the Local Planning Auhtority.  The scheme shall demonstrate that the garage doors can be opened clear of the vehicular access to the front of the property, and controlled by remote operation.  The 4 bedroom dwelling house shall not be occupied or used until the approved scheme has been fully implemented in accordance with the approved details and retained thereafter.

	Proposed Development

*5.3
s.73 Application: Variation of condition nos. 3 (provision of garages) and 6 (in respect of approved plans) of KET/2007/1085 at Linley Drive (land off), Desborough for Persimmon Homes

Plan No. KET/2010/0001
Speakers
Mr Barry Allan attended the meeting as a third party and spoke against the application.

	
	Decision

That with the following justification: -
The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3 and 13, Policy 48 of The East Midlands Regional Plan, and Policies 6, 13 and 14 of the North Northamptonshire Core Spatial Strategy. The proposal is also in accordance with adopted Supplementary Planning Document Sustainable Design. There are no material considerations that indicate against the proposal.
Permission be granted subject to a s106 obligation being entered into and subject to the following conditions: -




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
Development shall not commerce until there has been submitted to and approved by the Local Planning Authority a report and details that verify against a submitted site layout, the conclusions of the report "proposed residential development at the Former Coal Yard & Council Yard, Harborough Road, Desborough - Noise & Vibration Survey Report submitted by RanTech Consulting and dated 20th October 2005". The verification shall include proposals for ensuring that the guideline levels set out in BS8233:1999 for residential accomodation are complied with and that all necessary works are supervised by a competent person. The scheme that is to be approved by the Local Planning Authority shall be fully implemented in accordance with the approved details and before the use hereby approved commences. The scheme and any required works thereafter shall be maintained in accordance with the approved details, and no alterations to the structure, roof, doors, windows or external facades shall be undertaken without the prior written approval of the Local Planning Authority.

	Proposed Development

*5.4
Full Application: Detached chalet style dwelling at 47 Gold Street (rear of), Desborough for Mr N Bapodara

Plan No. KET/2010/0199

	
	Decision

That with the following justification: -
The proposal is in accordance with national and local policies as set out in Planning Policy Guidance Note 13, Planning Policy Statements 1 and 3, Policies 2 and 48 of The East Midlands Regional Plan and Policies 9, 13 and 14 of the North Northamptonshire Core Spatial Strategy.  There are no material considerations that indicate against the proposal.
Permission be granted subject to the following conditions: -




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

3.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

4.
No development shall take place on site until a scheme for boundary treatment, including elevational plans, has been submitted to and approved in writing by the Local Planning Authority.  The dwellinghouse shall not be first occupied until the approved scheme has been fully implemented in accordance with the approved details.

5.
The dwellinghouse hereby approved shall not be first occupied until the existing lean-to structure has been removed and the vehicular access has been constructed in accordance with details which have been submitted to and approved in writing by the Local Authority.

6.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A, B or C shall be made in any elevation or roof plane of the building.

7.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Classes A or E of Part 1 of Schedule 2 of the Order shall be erected on the application site.

Notes (if any) :-

This permission does not convey any legal or civil right to undertake works that affect land or premises outside of the applicant's control.  Care should be taken upon commencement and during the course of building operations to ensure that no part of the development, including the foundations, eaves and roof overhang will encroach on, under or over adjoining land without the consent of the adjoining land owner.

The applicant is reminded of the provisions of the Party Wall etc Act 1996 which may require notification of the works hereby permitted to all affected neighbours.  More detailed information regarding the provisions of 'The Act' should be obtained from an appropriately qualified professional with knowledge of party wall matters.

	Proposed Development

*5.1
Full Application: First floor rear extension at 11 Queens Road, Wilbarston for Mr S Winn

Plan No. KET/2010/0160

	
	Decision

That with the following justification: -

The proposal is in accordance with national and local policies as set out in Planning Policy Statement 1, Policy 48 of The East Midlands Regional Plan and Policy 13 of the North Northamptonshire Core Spatial Strategy.  There are no material considerations that indicate against the proposal.
Permission be granted subject to the following conditions: -




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.

Notes (if any): -

The applicant is reminded of the provisions of the Party Wall etc Act 1996 which may require notification of the works hereby permitted to all affected neighbours.  More detailed information regarding the provisions of 'The Act' should be obtained from an appropriately qualified professional with knowledge of party wall matters.

This permission does not convey any legal or civil right to undertake works that affect land or premises outside of the applicant's control.  Care should be taken upon commencement and during the course of building operations to ensure that no part of the development, including the foundations, eaves and roof overhang will encroach on, under or over adjoining land without the consent of the adjoining land owner.

*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 8.30 pm)
Signed:  ..........................................................

Chair


(Planning No. 13)


27.04.10


