B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 9th February 2010

Present:
Councillor Titcombe (Chair)


Councillors Adams, Bayes, Civil, Lamb,



Smith-Haynes, Soans and Watts.

09.PC.62
APOLOGIES

Apologies for absence were received from Councillors Bain and Wiley.  It was noted that Councillor Bayes was acting as substitute.
09.PC.63
DECLARATIONS OF INTEREST


None.

*09.PC.64
MINUTES
RESOLVED
that the minutes of the meeting of the Planning Committee held on 15th December 2009 be approved as a correct record and signed by the Chair.

*09.PC.65
ITEMS OF URGENT BUSINESS

None.

*09.PC.66
APPLICATIONS FOR PLANNING PERMISSION

The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  One speaker attended the meeting and spoke on applications in accordance with the Right to Speak Policy.


The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.1
KBC Own Development: 2 no. A3 units and 10 no. residential apartments with 17 no. basement parking spaces at Car Park, Market Place, Kettering for Mr P Thomas, Kettering Borough Council


Plan No: KET/2009/0754



	
	Decision

That with the following justification:-

The application is considered to be in accordance with the relevant Development Plan policies and also the objectives of the latest national policy document (PPS4) relating to promoting economic development and vitality and viability of town centres. There are no material considerations which indicate permission should not be granted and various detailed issues can be resolved by condition.  The application is therefore recommended for approval subject to conditions
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A to D have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i) 
a survey of the extent, scale and nature of contamination; 

(ii) 
an assessment of the potential risks to: 

• human health, 

• property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 

• adjoining land, 

• groundwaters and surface waters, 

  • ecological systems, 

  • archeological sites and ancient monuments; 

(iii) 
an appraisal of remedial options, and proposal of the preferred option(s).

This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C. 

3.
No external plant shall be installed on the building without the grant of planning permission.

4.
Notwithstanding the details submitted on the plan SK-E001-7 Revision B received 9th February 2010 the ground and first floor elevation of unit 1 and the arched elements shown on the south and west elevations all marked as 'rusticated, reconstituted wet-cast stone' shall be constructed in natural stone and shall not be laid, coursed or pointed other than in accordance with a sample panel which shall have been constructed on site and approved in writing by the Local Planning Authority prior to the commencement of construction of any such external walls.  As approved, the sample panel shall be retained on site and kept available for re-inspection throughout the construction period.

5.
Prior to the application of any render details on the building, the render mixes to be used, including samples, shall be submitted to and approved in writing by the Local Planning Authority.  The works shall not be carried out other than in accordance with the approved details.

6.
Prior to the construction of any facing elevations, details of the mortar mix to be used including samples shall be submitted to and approved in writing by the Local Planning Authority.  The works shall not be carried out other than in accordance with the approved details.

7.
Prior to the construction of any facing elevations or roof planes, full details of all windows, doors, timber finishes, verge and eaves detailing, shop fronts and rainwater goods, bronzed metal for the shop front window framing, bases and stall risers, cills and traditional brick arches shall be submitted to and approved in writing by the Local Planning Authority.  The window details shall include glazing bar details at 1:2 all other details will be submitted for approval at 1:5.  The development shall not be carried out other than in accordance with the approved details.

8.
Notwithstanding the details shown on drawing number PO-01 revision F 'Ground Floor Plan' received 1 February 2010 full details of the proposed boundary treatment along the southern and eastern boundaries including within the curtilage of the Grade 1 listed Church shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

9.
No dwelling or restaurant shall be occupied until there has been submitted to and approved by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

10.
The development hereby approved shall not be carried out other than in accordance with the levels details shown on drawing number 100 P3 'Ground Floor Drainage Layout' received by the local planning authority 21st January 2010.  

11.
Notwithstanding the details as shown on drawings numbered PO-01 revision F 'Ground Floor Plan' received 1 February 2010 and SK-E001-7 revision B 'Sketch Elevation Revisions' received 9 February 2010, this planning permission does not extend to the glass canopies shown on the north and east elevations of the eastern most building.   No canopy or canopies shall be provided unless and until full details have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

12.
Prior to the occupation of the dwellings and notwithstanding the details hereby permitted full details of the proposed bin and cycle store for the residential uses including management details, design, materials, location, exact dimensions and openings shall be submitted to and approved in writing by the Local Planning Authority.   The bin and cycle stores shall be provided in accordance with approved details prior to the first occupation of the development and shall be permanently retained in that form for the purposes of storing bins and cycles only. 

13.
Prior to the occupation of the restaurants and notwithstanding the details hereby permitted full details of the proposed restaurant refuse storage building including their design, materials, location, exact dimensions and openings shall be submitted to and approved in writing by the Local Planning Authority.   The refuse stores shall be provided in accordance with approved details prior to the first occupation of the development and shall be permanently retained in that form for the purposes of storing bins only. 

14.
The ground floor restaurant units shall be used only for Class A3 of the Town and Country Planning (Use Classes) Order 1987 (or in any statutory instrument revoking and re-enacting that Order with or without modification) and for no other purpose whatsoever

15.
Prior to being installed, details of the design, materials and finish of all railings including boundary railings and balcony railings shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details and thereafter maintained as approved in perpetuity.

16.
Before the use hereby permitted begins, a scheme for the installation of equipment to control the emission of fume and smell from the premises shall be submitted to, and approved in writing by, the local planning authority and the approved scheme shall be implemented. All equipment installed as part of the scheme shall thereafter be operated and maintained in accordance with the manufacturer's instructions.  The development shall not be carried out other than in accordance with the approved details and thereafter maintained as approved in perpetuity.

17.
Before any plant and/or machinery is used on the premises, it shall be enclosed within sound insulating materials and mounted in a way which will minimise the transmission of structure-borne sound in accordance with a scheme to be approved in writing by the local planning authority. All necessary works shall be supervised by a competent person, and that upon completion of all works, testing is carried out and a report submitted to the local planning authority to verify the schemes effectiveness. The scheme and any required works shall thereafter be maintained in accordance with the approved details.  

18.
Prior to the first construction of any elevation of any building on site a scheme for protecting the residential units hereby permitted from noise from the surrounding area and the A3 units hereby permitted has been submitted and approved in writing by the local planning authority. The provisions of this scheme shall include physical controls, operational restrictions and administrative controls, where appropriate. The scheme shall include proposal for ensuring that the good standard guideline levels set out in BS8233:1999; and that the International Standards Organisation (ISO) Noise Rating (NR) 25 is achieved in residential bedrooms, and NR 30 in residential living rooms are complied with; that all necessary works are supervised by a competent person, and that upon completion of all works, testing is carried out and a report submitted to the local planning authority to verify the schemes effectiveness. The scheme and any required works shall thereafter be maintained in accordance with the approved details.  No alterations to the structure, roof, doors, windows or external facades shall be undertaken without the prior written approval of the local planning authority.  

19.
Prior to first occupation an internal lobby shall be provided in each of the A3 units hereby approved.  All doors shall be fitted with self closing devices and be constructed so as to minimise the potential for noise breakout from the premises.  The self-closing devices and lobby shall be retained in perpetuity.  

20.
No deliveries shall be taken at or dispatched from the A3 use hereby permitted outside the hours of 08:00 and 23:00 hrs Mondays - Saturdays not at any time on Sundays, Bank or Public Holidays.

21.
The parking spaces hereby approved shall be provided prior to the first occupation of the building hereby permitted and shall be permanently retained and kept available for the parking of vehicles.

22.
The gradient of the access ramp shall not exceed 1:12 within 10 metres of the edge of the carriageway of the adjoining highway.
23.
Prior to first occupation, details of the site access, to include lines of sight of 2 by 2 metres shall be submitted to and approved in writing by the Local Planning Authority.  The sight lines shall thereafter be permanently retained and kept free of obstacles.

24.
Prior to first occupation a scheme detailing a Management Plan showing how the waste bins shall be removed and returned to the site to facilitate refuse collection shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall be implemented as approved and thereafter carried out in perpetuity.

25.
Prior to first occupation a scheme showing details of how vehicles, cycles and pedestrians will safely access and egress the site access ramp shall be submitted to and approved in writing by the Local Planning Authority.  The measures shall be fully implemented in accordance with the approved scheme prior to the first occupation of any of the residential or commercial units and shall be retained as such thereafter.

26.
The A3 use hereby approved shall not take place other than between the hours of 08:00 - Midnight  Mondays - Fridays, 08:00 Saturdays - 01:00 Sunday morning, and 08:00 - 23:00 Sundays.  The use of the external seating areas for customers shall be restricted to the hours of 08:00 to 23:00 daily and at no time shall recorded or live music be played or other entertainment be permitted to take place without the prior approval of the Local Planning Authority.

27.
No machinery shall be operated, or cooking processes carried out in any of the A3 units hereby approved outside the hours of 08:00 and Midnight Monday - Saturday, and 08:00 - 23:00 hrs Sunday.

28.
No development shall take place within the area of archaeological interest until the applicant has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted by the applicant and approved in writing by the Local Planning Authority.

29.
No development shall take place on site until a scheme for the protection of all existing trees within and adjacent to the site has been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

30.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction/recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with these approved details.

31.
No occupation of any of the buildings shall occur until full details/drawings confirming how the development incorporates a scheme of measures to generate 10% of the predicted energy requirement of the development via decentralised renewable and/or low carbon sources, has been submitted to and approved in writing by the Local Planning Authority. As approved, the scheme shall be retained for the lifetime of the development.

32.
The construction of the development shall be carried out in accordance with the 'Protection Measures to the Existing Boundary Wall' details submitted on 21st January 2010 for the protection of existing curtilage walls. If during construction any structural risk is identified, or any accidental damage occurs, to any curtilage walls which has not previously been assessed in the submitted details, no further work shall take place until the risk or damage has been fully assessed together with details of any appropriate remediation/protection, and that assessment has been submitted to and approved in writing by the Local Planning Authority.

33.
The detailed security measures/standards to be incorporated within the development site shall be implemented in accordance with the crime prevention methods and security standards contained within the additional information provided on 21st January 2010 and retained thereafter.  Notwithstanding these details, the shop front glazing shall use laminated glass to a minimum of 6.8mm and conform to LPS1175 to achieve Securty Rating level 2 and shall be retained thereafter.

34.
No development shall take place, including any works of demolition, until a Construction Methods Statement has been submitted to, and approved in writing by, the Local Planning Authority. The approved Statement shall be adhered to throughout the construction period. The Statement shall provide for:

a. 
the parking or vehicles of site operatives and visitors

b. 
loading and unloading of plant and materials

c.
storage or plant and materials used in constructing the development

d. 
the erection and maintenance of security hoarding including decorative displays and facilities for public viewing, where appropriate

e. 
wheel washing facilities

f. 
measures to control the emission of dust and dirt during construction

g. 
a scheme for recycling / disposing of waste resulting from demolition and construction works.

35.
Prior to occupation of the development a scheme showing fire hydrants within 100metres of the site shall be submitted to and approved by the LPA.  In the event there is not an existing fire hydrant within 100metres of the site the scheme shall include details showing the provision and location of additional fire hydrants for this development.  The fire hydrants shall be provided prior to occupation in accordance with the approved details.

Notes (if any):-

In submitting a scheme for the control of fume and smell the developer shall have regards to the 'Guidance on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems', a report prepared by Netcen on behalf of the Department for Environment, Food and Rural Affairs, and published in January 2005.

It is noted that on the amended elevations plan SK-E001-7  Revision B 'Sketch Elevation Revisions' received 9 February 2010, the final point of discharge for the kitchen extraction system discharges less than 1 metre above the ridge of the building. Under the Defra guidance, referenced above, the discharge position is based on a risk based approach having regards to the type of cooking taking place of the premises; this may necessitate the need for the final discharge position to be 1 metre above the highest point of the ridge of the building. Further clarification regarding this matter should be discussed with either the local planning authority, or Chris Stopford - Environmental Services Manager, Kettering Borough Council.

The developers attention is drawn to the Site Waste Managemnt Plans Regulations 2008.  These regulations require a developer who intends to carry out a project on any one construction site with an estimated cost greater than £300,000 excluding VAT to prepare a site waste management plan conforming to the Regulatins prior to the commencement of any construction works.  For the purposes of the Regulations the costs is the price in the accepted tender or, if there is no tender, the sot of labour, plant and materials, overheads and profit.  If such a project is started without a site waste amanegment plan, the client and the principal contractor are both guilty of an offence under the Regulations.

A comprehensive noise assessment should be carried out by a competent person.  The survey should concern anticipated noise emissions from the operation of plant, machinery, business activities and proposed controls.  The survey should be carried out in accordance with BS4142:1997 and should ensure that the rating level of the noise emitted from the background plant and/or machinery shall be lower than the 'night time' existing background noise level by at least 3dB (and shall have not significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5dB or above the adjacent band levels the tone is deemed to be significant) between 23:00 and 10:00 hours daily, and shall not exceed the existing 'daytime' background noise level at any time (and shall have no significant tonal component within 1/3 Octave Band Level.  Where any 1/3 octave band level is 5dB or above the adjacent band levels the tone is deemed to be significant) between 07:00 and 23:00 hours daily, by measurement or calculation.  The survey should include the details of the likely L AMax(f) levels arising from the proposed use including their anticipated frequency and projected times of occurance and should be calculated at a position 1 metre from the boundary of the closest noise sensitive premises, to the proposed development.  The existing background noise level should be determined at a point 1 metre from the boundary of closest noise sensitive premises, to the proposed development.  Where noise transmission is within the proposed development the survey shall ensure that Internal Standards Organisation (ISO) Noise Rating (NR) 25 is achieved in residential bedrooms, and NR 30 in residential living rooms; and the good standard for as provided within BS8233:1999 is achieved.

Listed building consent will be required for the works to the listed wall in the curtilage of the Grade 1 Listed Building.

Further guidance on the above can be found on the Northants Contaminated Land Group Developers Guide. This document is downloadable at http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf 

If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on (01536) 534348; or email at contaminatedland@kettering.gov.uk

*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 7.35 pm)

Signed:  ..........................................................

Chair

AN/JSM


(Planning No. 1)


9.2.10


