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Powers to tackle underage drinking and

alcohol related anti-social behaviour

Northamptonshire Comprehensive Area Assessment (CAA)
During 2009 Northamptonshire Comprehensive Area Assessment was carried out.  This independent assessment by six inspectorates sets out how well local public services are tackling the major issues in Northamptonshire.  It says how well they are delivering better results for local people and how likely these are to improve in the future.  Flags are used to highlight judgements; a red flag is used to highlight where there are significant concerns about results and future prospects that are not being tackled adequately.  This means that local partners need to do something more or different to improve these prospects.
The Assessment resulted in a red flag being given countywide in respect of “alcohol harm”.  The Assessment states that most people in Northamptonshire drink alcohol without damaging themselves or others.  But for many, alcohol causes real problems, more so than elsewhere in the country.

Alcohol consumption causes a high number of health problems and accidents in Northamptonshire.  It is also a significant reason for the high levels of violent crime including domestic violence.  According to the CAA, public bodies are not co-ordinating their activities well enough to deal with this.  The Assessment goes on to say that young people drinking alcohol is also likely to play a part in some teenage pregnancies and anti-social behaviour.
This paper goes on to look at the various powers to tackle underage drinking and alcohol related anti-social behaviour.

Powers available to Police and Local Authorities

Underage drinking and related disorder in public places remains a major public concern.  Police and local authorities have a wide range of powers for dealing with underage drinking, sale of alcohol to minors and alcohol related disorder including:

· Alcohol test purchasing operations, which can be undertaken on licensed premises by the police and Trading Standards officers;

· Penalty Notices for Disorder of £80 for buying or attempting to buy alcohol on behalf of an under 18, and the sale of alcohol to an under 18;

· Dispersal Orders to target action at problem areas

· Confiscation of alcohol from under-age drinkers

· Directions to leave to prohibit an individual from returning to a specified locality for a period not exceeding 48 hours

· The Licensing Act 2003, which introduced a mechanism for reviewing licences with regard to any problems that arise relating to the four statutory licensing objectives.  A Police Officer may give a closure notice of up to 48 hours to premises where there have been persistent sales of alcohol to children.

· Drinking Banning Orders (DBOs) on application for people aged 16 and over, designed to address their behaviour and protect others from behaviour related to alcohol misuse.

· Designated Public Place Orders (DPPOs) to enable local authorities to designate places where restrictions on public drinking apply.  DPPOs are currently in place in areas within Kettering Borough as follows:

-
Kettering Town Centre

-
parts of Burton Latimer

-
parts of Desborough

-
parts of the Grange Estate in Kettering

In addition, new powers in the Policing and Crime Act 2009 add to these powers, and will specifically assist in tackling underage sales and underage drinking in public places.  These powers, which commenced on the 29 January 2010, cover:
· Extending the directions to leave powers to apply to under 16s
· A new offence of persistent possession of alcohol in a public place by a person aged under 18

· Amending confiscation of alcohol legislation to remove the need for the police to prove that the young person intends to consume the alcohol in their possession
· Amends the offence of persistently selling alcohol to a person under 18 from three sales to two sales in three months

Confiscation of alcohol and direction to leave

Police officers already had confiscation and directions to leave powers.  The Policing and Crime Act has removed the requirement for officers to prove that the young person intends to consume the alcohol before they are able to confiscate.  This means police officers will be able to confiscate sealed and unsealed containers of alcohol.  Police are also now able to disperse 10-15 year olds under extended directions to leave powers.

Persistent possession of alcohol by under 18s

A new offence of persistent possession of alcohol by a minor in a public place has been introduced.  Prosecution will require evidence of continued confiscation of alcohol by the police and therefore the confiscation legislation requires that police officers must record the name and address of persons whose alcohol has been confiscated.  As defined by the legislation a person under 18 is guilty of an offence if, without reasonable excuse, the person is in possession of alcohol in any relevant place on three or more occasions within a period of 12 consecutive months.

A person guilty of this offence is liable on summary conviction to a fine not exceeding level 2 (£500) on the standard scale.

Persistent selling of alcohol to under 18s

Alongside the measures to tackle young people drinking unsupervised in public places, the Policing and Crime Act has changed the offence of persistently selling alcohol to a person under 18 from three sales to two sales in three months.  This effectively means that any seller who twice sells to under-age drinkers and is caught doing so will immediately face prosecution and a potential review, suspension or removal of their licence.

Alcohol – General licensing conditions

The Policing and Crime Act also establishes the framework to introduce (a) up to nine mandatory licensing conditions and (b) an unspecified number of licensing conditions that can be applied at a local level by the licensing authority to those premises and club premises licensed to sell or supply alcohol.  The mandatory and locally applied conditions, along with accompanying guidance, will form a new code of practice for alcohol retailers.
