BOROUGH OF KETTERING

	 Committee
	Full Planning Committee - 02/03/2010
	Item No: 5.4

	Report Originator
	Alex Jelley
Assistant Development Officer
	Application No:

KET/2009/0749

	Wards Affected
	Desborough St. Giles

	

	Location
	Elgee Works,  Victoria Street,  Desborough

	Proposal
	Outline Application: Erection of 10 no. dwellings.  Extension and conversion of existing buildings to create 5 no. three storey houses and 12 no. apartments.  Provision of 3 no. parking spaces on Paddock Lane.  Pedestrian access across the site between Victoria Street and Paddock Lane

	Applicant
	Mr S Littlestone Littlestone & Goodwin


1.
PURPOSE OF REPORT

· To describe the above proposals

· To identify and report on the issues arising from it

· To state a recommendation on the application

2.
RECOMMENDATION

THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that this application be APPROVED, subject to a S.106 OBLIGATION  being entered into, and to the following conditions:-
1.
Approval of the details of the  appearance, landscaping, layout and scale (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority in writing before any development is commenced.

REASON:  In order to secure a satisfactory development.

2.
Plans and particulars of the reserved matters referred to in condition 1 above, relating to the siting, design and external appearance of any buildings to be erected, the means of access to the site and the landscaping of the site, shall be submitted in writing to the Local Planning Authority and shall be carried out as approved.

REASON:  In order to secure a satisfactory development

3.
Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of 3 years from the date of this planning permission.

REASON:  To comply with Section 92 of the Town and Country Planning Act 1990 and to prevent an accumulation of unimplemented planning permissions.

4.
The development hereby permitted shall be begun either before the expiration of three years from the date of this permission or before the expiration of 2 years from the date of approval of the last of the reserved matters to be approved, whichever is the later.

REASON:  To comply with Section 92 of the Town and Country Planning Act 1990 (as amended) and to prevent an accumulation of unimplemented planning permissions.

5.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

REASON: In the interests of the visual amenities of the area in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

6.
Notwithstanding the submitted details, no development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

REASON: To preserve the character of the area and to protect the privacy of the occupiers of adjoining properties in accordance with policy 13 of the North Northamptonshire Core Spatial strategy.

7.
Development on land affected by contamination: 

Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until conditions 1 to 4 have been complied with. If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition 4 has been complied with in relation to that contamination. 

 A.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to: 


-
human health, 


-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 


-
adjoining land, 


-
groundwaters and surface waters, 


-
ecological systems, 


-
archeological sites and ancient monuments; 

(iii) an appraisal of remedial options, and proposal of the preferred option(s). 

This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’. 

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority. 

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition 1, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition 2, which is subject to the approval in writing of the Local Planning Authority. 

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition 3. 

REASON: To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors

8.
No development shall commence on site until full details of locakable bin and cycle storage facilities has been submitted to and approved in writing by the Local Planning Authority. The bin and cycle stores shall be provided in accordance with the approved details prior to the first occupation of the development and shall be permanently retained in that form for the purposes of storing bins and cycles only.

REASON: To ensure adequate amenities are provided for this development in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

9.
The landscaping details required by condition 1 above shall include a scheme of hard and soft landscaping works (including boundary treatments) which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted, the layout, contouring and surfacing of all open space areas. The works approved shall be carried out in the first planting and seeding seasons following occupation of the first dwelling or the completion of the development, whichever is the sooner. Any trees or plants which, within a period of 5 years from the date of planting, die, or are serious damanged or diseased shall be replaced in the next planting season with others of a similar size and species.

REASON: To improve the appearance of the site in the interests of visual amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

10.
Before the development hereby permitted is begun, a scheme for generating 10% of the predicted energy requirement of the development from decentralised renewable and/or low carbon sources (as defined in the glossary of planning Policy Statement: Planning and Climate Change (December 2007) or any subsequent version) shall be submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be implemented before the development is first occupied and shall remain operational for the lifetime of the development.

REASON: In the interests of energy efficiency and sustainable construction in accordance with policy 14 of the North Northamptonshire Core Spatial Strategy.

11.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction/recylcling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in accordance with these approved details.

REASON: In the interests of energy efficiency and sustainable construction in accordance with policy 14 of the North Northamptonshire Core Spatial Strategy.

12.
Prior to the commencement of development a scheme for the provision of the surface and waste water drainage shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme.

REASON:  To prevent pollution of the water environment in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.
Notes (if any) :-

· This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
Justification for Granting Planning Permission

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 9, 13, 22 and 23, Policies 2 and 48 of The East Midlands Regional Plan, Policies 6, 7, 9, 10, 13, 14 and 15 of the North Northamptonshire Core Spatial Strategy, and Policies 35 and 39 of the Local Plan for Kettering Borough, as well adopted Supplementary planning Document 'Sustainable Design' There are no material considerations that indicate against the proposal.

Officers Report

	3.0
	Information

	
	Relevant Planning History

PRE/2009/0080 – Proposed Residential Development – Advice given 28.10.2009

KET/1996/0420 – Replace of second floor windows to south elevation of existing factory and reopening of existing entrance on to Victoria Street to provide fire exit from factory infill – Approved 11.09.1996

KET/1995/0764 – Two storey courtyard infill extension to enable factory reorganisation – Approved 06.02.1996

Site Description

The application site consists of a series of factory units with parking area accessed off Paddock Lane and Victoria Street in Desborough. Victoria Street is characterised by Victorian terraced properties, mostly 2 and 3 bed, two storey and constructed in red facing bricks and concrete roof tiles. The Elgee Works factory comprises of a large brick elevation onto Victoria Street with three access points, and new development behind it leading toward Paddock Lane. Paddock Lane is somewhat defined by the newer factory buildings, though there is also a mix of dwelling types to be found opposite and on either side. These include semi-detached, detached, terraced two storey properties, constructed from a variety of materials and built to varying designs.

The site lies Southwest of Desborough town centre Conservation Area, though Victoria Street itself is a prime example of a Victorian terraced street. The land slopes downhill from North to South.

Proposed Development

This application seeks permission for the demolition of existing factory buildings, the erection of 10 no. three bed intermediate dwellings. It also proposes the extension and conversion of existing Victorian factory buildings to create 5 no. 3 bed, three storey houses 4 no. 2 bed apartments, 4 no. 1 bed apartments and 4 no. 1 bed studio apartments.  It provides for 29 off street parking spaces accessed via Paddock Lane.  There is also pedestrian access across the site between Victoria Street and Paddock Lane. For further detail, please refer to Section 7.0 of this report.

Any Constraints Affecting the Site

None



	4.0
	Consultation and Customer Impact

	
	Desborough Town Council

No objection.

Anglian Water

No objection. 

Northants Bat Group

No objection.

Natural England

No objection.

Environmental Health

No objection. Suggest contaminated land condition.

Highways Authority

Objection. Require Transport Statement and may wish to seek Pooled Developer Contributions should there be an increase in traffic movements. Concerns raised:

· The shared private drive access from paddock Lane to the parking area should be a minimum of 4.5m wide for the first 10 metres from the highway boundary. There must be sufficient turning space to allow emergency and service vehicles such as the refuse cart to enter, turn and leave in forward gear. It would be desirable to continue the footway in Paddock Lane in front of Units 24-27 into the parking area and dropped kerbs should be provided across the new access.

· Driveways to dwellings on Paddock Lane should have a minimum width of 3 metres. Pedestrian visibility splays should be 2.4 metre x 2.4 metres as there is no turning space within the plot boundary. This area should contain no obstruction greater in height than 0.6 metres. Pedestrian visibility splays to driveways for Unit 25 and possibly 26 appear to be obstructed by dwellings. Pedestrian visibility splays to the driveway for Unit 27 appears to fall outside the site boundary. The increased width of the access way and driveways may mean that the number of Units fronting Paddock lane would have to be reduced.

· Parking space 24 is not practical, it involves an awkward reversing manoeuvre and visibility could be obstructed by a vehicle in parking space 23 and/or vegetation. Parking spaces 21 and 22 are adjacent to a fence/wall and their width should be increased. A disabled driver would have to reverse into the disabled space – footway or hatched space on both sides would be desirable.

· It is assumed that the footpath links between Victoria Street and Paddock lane will be private and note these are gated from Victoria Street but open to anyone from Paddock Lane. There are steps on the footpath alongside Units 07-18 but none shown on the footpath next to Unit 01. Gradients and footpath widths should be DDA compliant with dropped kerbs at crossing points.

· Sheffield secure cycle stands are the preferred option. The cycle parking area for Units 07-18 should be located in an overlooked and well-lit location. The doors on the sheds for cycle parking Units 01-05 and 19-23 would make them difficult to use without stepping back off paved area. The cycle parking space for Unit 06 would be very difficult to use. There is no cycle parking provision for Units 24-27.

These issues are currently being addressed by the applicant, and amended plans are expected together with a Transport Statement. From discussions with the Highway Authority it appears likely that the concerns will be met by the amendments, and as such it is considered acceptable that these will form an update to Committee in due course.

Neighbours

3 letters of objection were received from neighbours. The concerns raised were in relation to:

- lack of parking provision

- too much parking on Victoria Street

- Density too high

- Scale of proposed dwellings not in keeping with existing dwellings on Victoria Street



	5.0
	Planning Policy

	
	National Policies

PPS1. Delivering Sustainable Development

PPS3: Housing

PPG13. Transport

PPS 23. Planning and Pollution Control
East Midlands Regional Plan

Policy 4. Promoting Better Design

Policy 48. Regional Car Parking Standards

North Northamptonshire Core Spatial Strategy

Policy 6. Infrastructure Delivery and Developer Contributions

Policy 7. Delivering Housing

Policy 9. Distribution and Location of Development

Policy 10. Distribution of Housing

Policy 13. General Sustainable Development Principles

Policy 14. Energy Efficiency and Sustainable Construction

Policy 15. Sustainable Housing Provision

Local Plan

Policy 35. Housing. Within Towns

Policy 39. Housing. Affordable Housing

Supplementary Planning Documents

Sustainable Design – February 2009

Open Spaces – September 2008



	6.0
	Financial/Resource Implications

	
	A Section 106 Obligation is required in order to secure contributions towards/provision of the following:

- Education: £38,503

- Libraries: £4,613

- Community Services: £30,601

- PCT: £28,114

- Affordable Housing



	7.0
	Planning Considerations

	
	The key issues for consideration in this application are:-

1. Principle of Development

2. Design and Character

3. Residential Amenity

4. Highways Matters

5. Environmental Considerations

6. Energy Efficiency and Sustainable Construction

7. Ecological Considerations

8. Developer Contributions

1. Principle of Development

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires local planning authorities to determine planning applications in accordance with their Development Plan unless material planning considerations indicate otherwise. 

PPS3 encourages the use of previously developed land within existing settlements where future occupants can benefit from established amenities and public transport. The CSS defines Desborough as a ‘Smaller Town’, a secondary focus for development in the Borough after Kettering. Policy 10 of the North Northamptonshire Core Spatial Strategy indicates that as such, the town is considered an appropriate location for the proposed development and this principle is further strengthened by saved policy 35 of the Local Plan for Kettering Borough which states that residential development within towns will normally be granted where it accords with the other policies of the Development Plan.

Policy 7 of the North Northamptonshire Core Spatial Strategy stress the importance of maintaining a 5-year supply of housing throughout the Borough in accordance with PPS3 and seeks to encourage the use of brownfield sites in order to contribute to these targets. Policy 9 of the CSS further states that priority will be given to the reuse of suitable previously developed land in urban areas and seeks to ensure that at least 30% of the overall housing requirements for the Borough are on land of this type. 

Policy 15 of the North Northamptonshire Core Spatial Strategy states that all new development should provide 30% affordable housing with a balanced mix of housing types and tenure. This application provides 37%, and is therefore considered to be entirely in line with policy in that regard.

Policy 13 of the North Northamptonshire Core Spatial Strategy provides for residential development of this kind subject to specific criteria being satisfied. In particular; development should be suitable in terms of type, scale, positioning, design and materials; it should respect the character of the surrounding area; it should not detrimentally impact upon the amenity of existing or future occupiers of adjoining properties; and it should form a suitable relationship with the highway. The site is considered to be in compliance with these policy objectives and is therefore acceptable in principle, subject to the detailed considerations set out below.

2. Design and Character

This is an Outline Application with only access to be dealt with. As a result, the precise design of the proposals is not for consideration at this stage. However, the density of the proposals, together with the layout and the intended scale of properties is considered to merit consideration. Furthermore, it is worth noting, for future approval of reserved matters applications, that Kettering Borough Council has strong reservations about a number of design issues from the indicative plans provided. The overall approach taken toward the retained factory units is considered acceptable; however the entrances from Victoria Street are not. It would be better to utilise the two feature areas of the original building design, and create a new entrance on the Western elevation where the existing flat roof extension is removed. This would ensure that a greater emphasis is placed on the Victoria Street frontage, and therefore a far greater degree of active surveillance; as it stands, most of the entrances appear to be from the rear parking areas. The proposed design for the new housing lacks a strong vertical emphasis that is characteristic of Victoria Street and surrounding roads. The window design and roof pitch are also considered to be unacceptable. These issues will, of course, need to be dealt with at ARM stage, and are not considered to represent a reason for refusal of this Outline application.

Notwithstanding the above, the proposed scheme has been designed following pre-application advice and seeks top provide a site specific to its context. Victoria Street is characterised by two storey Victorian terraces. Paddock Lane benefits from a very mixed selection of housing types, though they are largely two storey in nature. It is essential, therefore that the Victoria Street frontage takes its base from the existing dwellings along it, utilising the retained factory buildings and increasing activity along this boundary. The proposals would entail a new row of 6 no. two storey terraced dwellings on Victoria Street, as well as new access points into the retained factory building. To the rear, and accessed off Paddock Lane, would be a large parking area to serve the proposed terraced properties and the 5 no. three storey townhouses and 12 no. one and two bedroom apartments within the retained factory buildings, as well as 4 no. semi detached dwellings with frontage and access onto Paddock Lane itself. 

The proposed development equates to a density of 74 dwellings per hectare. This is substantial, though largely as a result of the retention of the factory buildings, and inclusion of terraced properties on Victoria Street. It is therefore considered to represent a density that is in keeping with adjacent residential development to the North and East, and is considered to represent an efficient use of brownfield land in line with Government guidance.  As previously discussed, the detailed design is not considered to be acceptable for the new dwellings, however, suitable conditions relating to Approval of Reserved Matters applications, as well as materials, floor levels and landscaping/boundary treatments will ensure that these concerns are adequately addressed.

At present there is no Housing Statement in accompaniment of this application. Having discussed this with the applicant, one is expected shortly and this will form an update to Committee. The affordable housing on the site will consist of 10 units, all of which will be family houses. The Housing Market Assessment for Desborough states that there is a high need for 2 and 3 bed family accommodation. The applicant has agreed a tenure split of 70% rent and 30% intermediate, which is considered appropriate given the economic climate.

The proposed development performs will against Building for Life criteria and the Council’s Sustainable Design SPD, and this has been demonstrated in the submitted ‘Appraisal of Design Measures Including Renewable and Low Carbon Technology Energy Options’. It is therefore considered that the proposals will make a positive contribution to the area.

Anglian Water has confirmed that sufficient capacity exists within the network for water resource and supply, foul sewerage and wastewater treatment. However, no drainage strategy is submitted in support of the application at this stage. It is therefore considered reasonable and necessary to require one via use of a suitably worded condition.

Although the proposed layout and design of the new dwellings is indicative, it is clear that thought has been given to presenting active street frontages to public areas including highways, and this will provide a good level of natural surveillance acting as a deterrent to crime and anti-social behaviour. The indicative scheme offers a clear distinction between public and private space, and a condition will require the submission of boundary treatments and landscaping within the site to further improve this relationship and improve security. 

The application is therefore considered to meet the criteria set out within Policy 2 of the East Midlands Regional Plan, Policy 13 of the North Northamptonshire Core Spatial Strategy in so far as it relates to matters of design and character, as well as the adopted Sustainable Design SPD.

3. Residential Amenity

The proposed development would occupy land currently used as a factory, and would therefore represent a significant change of use, and potential intensification of use in terms of traffic to and from the site, as well as activity in outside areas. While this is recognised, the development would be residential in nature and is therefore appropriate within the context of the surrounding dwellings.

It is considered that the indicative layout provided would ensure that no undue effect by virtue of overlooking is experienced by the occupiers of existing adjacent dwellings or by the occupiers of the proposed dwellings. Unit 01 would have a side boundary adjacent to the rear boundary of No. 7 Victoria Street, however, the distance from the rear elevation of No. 7 Victoria Street to the side boundary of the rear amenity space for Unit 01 is 7 metres, and this relationship is considered acceptable. Units 19-23 would be back to back with Units 24-27; however, they would be separated by a shared parking court, and a distance of 29 metres, which is considered sufficient to ensure that any overlooking experienced would not be sufficiently detrimental.  The indicative scheme therefore demonstrates that satisfactory residential amenity can be achieved at reserved matters stage.

The application is therefore considered to meet the requirements set out within policy 13 of the North Northamptonshire Core Spatial Strategy that relate to residential amenity.

4. Highways Matters

The Highways Authority is currently objecting to the scheme for the reasons outlined in Section 4 above. The applicant has submitted an amended layout to meet these concerns following consultation with the Highways Authority. An update to Committee will follow.

5. Environmental Considerations

PPS23 suggests that development for a sensitive end use, such as residential dwellings, should adopt a precautionary approach in terms of potential land contamination. The Council’s Environmental Health department has noted that the underlying geology of the area commonly exhibits unacceptable levels of naturally occurring arsenic. A condition should therefore be attached to any planning permission which requires investigation and any necessary remediation of contamination should it be found. Furthermore, there is no objection or concern raised by either Natural England or Northants. Bat Group.

6. Energy Efficiency and Sustainable Construction

The applicant has submitted a Sustainable Design and Energy Statement providing a degree of information and outlining the considerations leading to the energy efficiency and sustainable construction techniques adopted. Policy 14 of the North Northamptonshire Core Spatial Strategy states that developments should meet the highest viable standards of resource and energy efficiency and reduction in carbon emissions. All developments should incorporate techniques of sustainable construction and energy efficiency, provide for waste reduction/recycling and water efficiency and recycling. The submission makes reference to these matters, however, they read as aspirational statements with no clear or definitive methods identified. It is therefore appropriate to attach a condition requiring further details for implementation.

Furthermore, developments involving 10 dwellings or more should demonstrate that at least 10% of the demand for energy will be met on-site and renewably and/or from a decentralised renewable or low-carbon energy supply. The application indicates how this is to be achieved, and as such a suitably worded condition to ensure development is carried out in accordance with the Sustainable Design and Energy Statement is recommended.

The application is able, therefore to meet the requirements set out within policy 14 of the North Northamptonshire Core Spatial Strategy.

7. Ecological Considerations

An Ecological Assessment has been submitted in support of this application, establishing whether there is any presence of wildlife within the site, specifically any protected species. The survey concludes that there was no evidence of bats found in the buildings, that there were no nests for birds on or inside the building, that there was no suitable terrestrial habitat for Great Crested Newts on the site, and that there was no evidence of any other protected species on the site.

8. Developer Contributions

Developer obligations can be secured by legal Obligation under S106 of the Town and Country Planning Act in order to overcome inadequacies in local infrastructure and services that would otherwise result in the refusal of planning permission.

The following contributions are being sought:

- Education: £38,503

- Libraries: £4,613

- Community Services: £30,601

- Affordable Housing – 10 affordable houses

- Monitoring Charge – 5% of total S106 contribution

These contributions are considered adequate to mitigate the pressures upon local infrastructure likely to be generated by the development though a formal Obligation will need to be signed prior to permission being issued. As of 17.02.2010, the application does not include a Transport Statement, though one is due to be submitted shortly. On receiving this document, the Highway Authority may require Pooled Developer Contributions. This will form an update to Committee as per sub-section D: ‘Highways Matters’, above.



	
	Conclusion

The proposed development accords with both national and local planning policy and there are no material planning matters that indicate against the scheme; planning permission should therefore be granted subject to a legal Obligation being signed to secure appropriate developer contributions, and subject to conditions.
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