BOROUGH OF KETTERING

	 Committee
	Full Planning Committee - 09/02/2010
	Item No: 5.1

	Report Originator
	Louise Haggan-Craig
Development Officer
	Application No:

KET/2009/0754

	Wards Affected
	William Knibb

	

	Location
	Car Park,  Market Place,  Kettering

	Proposal
	KBC Own Development: 2 no. A3 units and 10 no. residential apartments with 17 no. basement parking spaces

	Applicant
	Mr P Thomas Kettering Borough Council


1.
PURPOSE OF REPORT

· To describe the above proposals

· To identify and report on the issues arising from it

· To state a recommendation on the application

2.
RECOMMENDATION

THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that this application be APPROVED subject to the following Condition(s):-
1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

REASON:  To comply with Section 91 of the Town and Country Planning Act 1990 (as amended) and to prevent an accumulation of unimplemented planning permissions.

2.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A to D have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to: 

      • human health, 


      • property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 

      • adjoining land, 

      • groundwaters and surface waters, 

      • ecological systems, 

      • archeological sites and ancient monuments; 

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C. 

REASON: To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with PPG23.

3.
No external plant shall be installed on the building without the grant of planning permission.

REASON:  To protect the character and appearance of the Conservation Area and the setting of nearby listed buildings in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

4.
Notwithstanding the details submitted on the plan E001 Revision E received 28th January 2010 the ground and first floor elevation of unit 1 and the arched elements shown on the south and west elevations all marked as 'rusticated, reconstituted wet-cast stone' shall be constructed in natural stone and shall not be laid, coursed or pointed other than in accordance with a sample panel which shall have been constructed on site and approved in writing by the Local Planning Authority prior to the commencement of construction of any such external walls.  As approved, the sample panel shall be retained on site and kept available for re-inspection throughout the construction period.

REASON:  In the interests of the character and appearance of the Conservation Area in accordance with policy 13 of the North NorthamptonshireCore Spatial Strategy.


5.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

REASON:  In the interests of the visual amenities of the area in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

6.
Prior to the application of any render details on the building, the render mixes to be used including samples shall be submitted to and approved in writing by the Local Planning Authority.  The works shall not be carried out other than in accordance with the approved details.

REASON:  In the interests of the character and appearance of the Conservation Area in accordance with policy 13 of the Core Spatial Strategy for North Northamptonshire.

7.
Prior to the construction of any facing elevations, details of the mortar mix to be used shall be submitted to and approved in writing by the Local Planning Authority.  The works shall not be carried out other than in accordance with the approved details.

REASON:  In the interests of the character and appearance of the Conservation Area in accordance with policy 13 of the Core Spatial Strategy for North Northamptonshire.

8.
Prior to the construction of any facing elevations full details of all windows, doors, timber finishes, verge and eaves detailing, shop fronts and rainwater goods shall be submitted to and approved in writing by the Local Planning Authority.  The window details shall include glazing bar details at 1:2.  The development shall not be carried out other than in accordance with the approved details.

REASON:  In the interests of the character and appearance of the Conservation Area in accordance with policy 13 of the Core Spatial Strategy for North Northamptonshire.

9.
No dwelling or restaurant shall be occupied until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.  The scheme of boundary treatments required by this condition shall include the reinstatement of railings above the existing boundary wall to the south elevation in accordance with details to be submitted and approved by the Local Planning Authority.

REASON:  In the interests of the character and appearance of the Conservation Area in accordance with policy 13 of the Core Spatial Strategy for North Northamptonshire.

10.
No dwelling or restaurant shall be occupied until there has been submitted to and approved by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

REASON:  To improve the appearance of the site in the interests of visual amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

11.
The development hereby approved shall not be carried out other than in accordance with the levels details shown on drawing number 100 P3 'Ground Floor Drainage Layout' received by the local planning authority 21st January 2010.  

REASON:  To preserve the character of the area in accordance with policy 13 of the  North Northamptonshire Core Spatial Strategy.

12.
Notwithstanding the submitted details, this planning permission does not extend to the glass canopies shown on the south and east elevations of the eastern most building.  Details of any canopy or canopies in this location shall be submitted to and agreed in writing with the Local Planning Authority.

REASON:  In the interests of the character and appearance of the Conservation Area in accordance with policy 13 of the Core Spatial Strategy for North Northamptonshire.

13.
Prior to the occupation of the development and notwithstanding the details hereby permitted full details of the proposed bin and cycle store for the residential uses including management details, design, materials, location, exact dimensions and openings shall be submitted to and approved in writing by the Local Planning Authority.   The bin and cycle stores shall be provided in accordance with approved details prior to the first occupation of the development and shall be permanently retained in that form for the purposes of storing bins and cycles only. 

REASON: To ensure adequate amenities are provided for this development in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

14.
Prior to the occupation of the development and notwithstanding the details hereby permitted full details of the proposed restaurant refuse storage building including their design, materials, location, exact dimensions and openings shall be submitted to and approved in writing by the Local Planning Authority.   The refuse stores shall be provided in accordance with approved details prior to the first occupation of the development and shall be permanently retained in that form for the purposes of storing bins only. 

REASON: To ensure adequate amenities are provided for this development in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

15.
The ground floor restaurant units shall be used only for Class A3 of the Town and Country Planning (Use Classes) Order 1987 (or in any statutory instrument revoking and re-enacting that Order with or without modification) and for no other purpose whatsoever



REASON:  To clarify the terms of the permission and secure appropriate uses within the 'Restaurant Quarter' as defined by the Council's emerging Area Action Plan for Kettering Town Centre.

16.
Details of all the railings within the proposed development shall be submitted to and approved in writing by the local planning authority.  This shall include all railings on the site, including those on the listed wall.  The approved details shall be implemented prior to occupation of the development and retained thereafter. 

REASON: In the interests of the character and appearance of the Conservation Area in accordance with PPG15.


17.
Before the use hereby permitted begins, a scheme for the installation of equipment to control the emission of fume and smell from the premises shall be submitted to, and approved in writing by, the local planning authority and the approved scheme shall be implemented. All equipment installed as part of the scheme shall thereafter be operated and maintained in accordance with the manufacturer's instructions.

REASON: In the interests of the amenities of the area in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

18.
Before any plant and/or machinery is used on the premises, it shall be enclosed within sound insulating materials and mounted in a way which will minimise the transmission of structure-borne sound in accordance with a scheme to be approved in writing by the local planning authority. All necessary works shall be supervised by a competent person, and that upon completion of all works, testing is carried out and a report submitted to the local planning authority to verify the schemes effectiveness. The scheme and any required works shall thereafter be maintained in accordance with the approved details.  

REASON: In the interests of amenity in accordance with PPG24 and Policy 13 of the North Northamptonshire Core Spatial Strategy.


19.
Prior to the first construction of any elevation of any building on site a scheme for protecting the residential units hereby permitted from noise from the surrounding area and the A3 units hereby permitted has been submitted and approved in writing by the local planning authority. The provisions of this scheme shall include physical controls, operational restrictions and administrative controls, where appropriate. The scheme shall include proposal for ensuring that the good standard guideline levels set out in BS8233:1999; and that the International Standards Organisation (ISO) Noise Rating (NR) 25 is achieved in residential bedrooms, and NR 30 in residential living rooms are complied with; that all necessary works are supervised by a competent person, and that upon completion of all works, testing is carried out and a report submitted to the local planning authority to verify the schemes effectiveness. The scheme and any required works shall thereafter be maintained in accordance with the approved details.  No alterations to the structure, roof, doors, windows or external facades shall be undertaken without the prior written approval of the local planning authority.  

REASON:  In the interests of amenity in accordance with PPG24 and policy 13 of the North Northamptonshire Core Spatial Strategy.


20.
The use of the external area for use by customers shall be restricted to 08:00 hours to 23:00 hours daily.  No recorded or live music shall be played or other entertainment be permitted to take place on the external area at any time without prior approval of the Local Planning Authority.  Prior to first occupation an internal lobby shall be provided in each of the A3 units hereby approved.  All doors shall be fitted with self closing devices and be constructed so as to minimise the potential for noise breakout from the premises.  The self closing devices and lobby shall be maintained during the use of the premises.  

REASON: In the interest of protecting residential amenity in accordance with PPG24 and policy 13 of the North Northamptonshire Core Spatial Strategy.


21.
No deliveries shall be taken at or dispatched from the A3 use hereby permitted outside the hours of 08:00 and 23:00 hrs Mondays - Saturdays not at any time on Sundays, Bank or Public Holidays.

REASON: In the interests of amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

22.
The parking spaces hereby approved shall be provided prior to the first occupation of the building hereby permitted and shall be permanently retained and kept available for the parking of vehicles.

REASON:  To ensure adequate on-site parking provision for the approved building and to discourage parking on the adjoining highway in the interests of local amenity and highway safety.

23.
The gradient of the access ramp shall not exceed 1:12 within 10 metres of the edge of the carriageway of the adjoining highway.

REASON:  In the interests of highway safety in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

24.
Prior to first occupation, details of the site access, to include lines of sight of 2 by 2 metres shall be submitted to and approved in writing by the Local Planning Authority.  The sight lines shall thereafter be permanently retained and kept free of obstacles.

REASON:  To provide satisfactory access in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

25.
Prior to first occupation details of how it is intended to safely control the movement of the commercial and residential refuse bins within the site to facilitate refuse collection shall be submitted to and approved in writing by the Local Planning Authority. The works shall take place in accordance with the approved details.

REASON:  In the interests of highway safety in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

26.
Prior to first occupation a scheme showing details of how vehicles, cycles and pedestrians will safely access and egress the site access ramp shall be submitted to and approved in writing by the Local Planning Authority.  The measures shall be fully implemented in accordance with the approved scheme prior to the first occupation of any of the residential or commercial units and shall be retained as such thereafter.

REASON: In the interest of highway safety in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.


27.
The A3 use hereby approved shall not take place other than between the hours of 08:00 - Midnight  Mondays - Fridays, 08:00 Saturdays - 01:00 Sunday morning, and 08:00 - 23:00 Sundays.


REASON: In the interest of protecting the residential amenity in accordance with PPG24 and Policy 13 of the North Northamptonshire Core Spatial Strategy.


28.
No machinery shall be operated, or cooking process carried out in any of the A3 units hereby approved outside the hours of 08:00 and Midnight Monday - Saturday, and 08:00 - 23:00 hrs Sunday.

REASON: In the interest of protecting the residential amenity in accordance with PPG24 and Policy 13 of the North Northamptonshire Core Spatial Strategy.


29.
Further conditions are required in relation to the following subjects:

Archaeology

Tree Protection

Sustainbale Construction Measures

Renewable Energy

Protection of Boundary Walls

Crime Prevention Measures

Construction Methods Statement

Fire Hydrants

Details of these conditons will be provided as an update to committee.
Notes (if any) :-

In submitting a scheme for the control of fume and smell the developer shall have regards to the 'Guidance on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems', a report prepared by Netcen on behalf of the Department for Environment, Food and Rural Affairs, and published in January 2005.

It is noted that on the amended elevations plan, 8833-P001 Revision D, drawing number E001, the final point of discharge for the kitchen extraction system discharges less than 1 metre above the ridge of the building. Under the Defra guidance, referenced above, the discharge position is based on a risk based approach having regards to the type of cooking taking place of the premises; this may necessitate the need for the final discharge position to be 1 metre above the highest point of the ridge of the building. Further clarification regarding this matter should be discussed with either the local planning authority, or Chris Stopford - Environmental Services Manager, Kettering Borough Council.

The developers attention is drawn to the Site Waste Managemnt Plans Regulations 2008.  These regulations require a developer who intends to carry out a project on any one construction site with an estimated cost greater than £300,000 excluding VAT to prepare a site waste management plan conforming to the Regulatins prior to the commencement of any construction works.  For the purposes of the Regulations the costs is the price in the accepted tender or, if there is no tender, the sot of labour, plant and materials, overheads and profit.  If such a project is started without a site waste amanegment plan, the client and the principal contractor are both guilty of an offence under the Regulations.


A comprehensive noise assessment should be carried out by a competent person.  The survey should concern anticipated noise emissions from the operation of plant, machinery, business activities and proposed controls.  The survey should be carried out in accordance with BS4142:1997 and should ensure that the rating level of the noise emitted from the background plant and/or machinery shall be lower than the 'night time' existing background noise level by at least 3dB (and shall have not significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5dB or above the adjacent band levels the tone is deemed to be significant) between 23:00 and 10:00 hours daily, and shall not exceed the existing 'daytime' background noise level at any time (and shall have no significant tonal component within 1/3 Octave Band Level.  Where any 1/3 octave band level is 5dB or above the adjacent band levels the tone is deemed to be significant) between 07:00 and 23:00 hours daily, by measurement or calculation.  The survey should include the details of the likely L AMax(f) levels arising from the proposed use including their anticipated frequency and projected times of occurance and should be calculated at a position 1 metre from the boundary of the closest noise sensitive premises, to the proposed development.  The existing background noise level should be determined at a point 1 metre from the boundary of closest noise sensitive premises, to the proposed development.  Where noise transmission is within the proposed development the survey shall ensure that Internal Standards Organisation (ISO) Noise Rating (NR) 25 is achieved in residential bedrooms, and NR 30 in residential living rooms; and the good standard for as provided within BS8233:1999 is achieved.

Listed building consent will be required for the works to the listed wall in the curtilage of the Grade 1 Listed Building.

Further guidance on the above can be found on the Northants Contaminated Land Group Developers Guide. This document is downloadable at http://www.kettering.gov.uk/downloads/developers_guide_may_04.pdf 

If you wish to discuss the requirements of the investigations further please contact Mrs Alex Gratrix, Team Leader (Environmental Protection) on (01536) 534348; or email at contaminatedland@kettering.gov.uk

Justification for Granting Planning Permission

The application is considered to be in accordance with the relevant Development Plan policies and also the objectives of the latest national policy document (PPS4) relating to promoting economic development and vitality and viability of town centres. There are no material considerations which indicate permission should not be granted and various detailed issues can be resolved by condition.  The application is therefore recommended for approval subject to conditions.
Officers Report

	3.0
	Information

	
	Relevant Planning History

No relevant planning history.

Site Description

The application site is situated within the Market Place of Kettering Town Centre within the designated Conservation Area.  Currently the application site comprises a public car park and a single storey stone, garden store building.  A long, stone retaining wall forms the southern and eastern boundaries of the site which border the entrance to the Grade I Listed Church building.  The garden store is proposed to be removed to make way for the development on site and the existing stone wall made good and reconstructed, the details of which will be submitted in a forthcoming Listed Building consent application.  The site is situated in a prominent corner location and surrounded by a number of locally important historic, Listed Buildings most notably the St. Peter and St. Paul Church (grade I) which borders the site, the Royal Hotel (grade II) which sits to the north west of the site, the Public Library and Alfred East Art Gallery (grade II) which lie to the south and the Manor House Museum (grade II*) which is situated to the south east.  The topography of the site falls from east to west.   

As part of the Emerging Town Centre Area Action Plan, the Market Place has recently undergone extensive landscaping refurbishment and has been selected as one of the areas of the Town for regeneration in order to provide for a new ‘Restaurant Quarter’.  The aspiration for this part of the Town is to create a vibrant place where people want to stop, sit and spend time.

Proposed Development

This is a full application for a mixed use development comprising two ground floor A3 uses (restaurants/cafes) including external terrace seating areas, ten residential apartments located above on the first and second floors of the proposed development, underground car parking with 17 basement parking spaces and associated refuse and cycle storage facilities.  Commercial refuse will be contained within a separate single storey building to the rear of the proposed buildings.  The entrance to the parking area will be accessed directly off Sheep Street. 

Any Constraints Affecting The Site

Conservation Area

Setting of Listed Buildings 

Class C road


	4.0
	Consultation and Customer Impact

	
	Highway Authority

Response received 28th January 2010.   This proposal seeks to create a sub standard access with inadequate pedestrian visibility and a gradient which is too steep.  Pedestrians within the site are not adequately accommodated.  In addition the waiting and running lanes on the highway are narrower than the recommended width and there is insufficient information regarding the working of the traffic signals.  I would suggest that in a town centre location parking need not be provided.  Other town centre applications have been approved without Highway objection where it was considered that non provision of on site parking would not be detrimental to the surrounding highway network.

Environmental Health 

Response received 26th January 2010. No objections subject to the imposition of conditions relating to noise mitigation, kitchen extraction and ventilation measures and refuse storage.

Northamptonshire County Council – Archaeology 

Response received 12th January 2010.  No objection subject to the imposition of a condition to ensure adequate provision is made for the investigation and recording of any remains that are affected.

Northamptonshire County Council – Education

Response received 22nd December 2009.  There is no requirement for a contribution towards education provision. 

Northamptonshire County Council – Library and Culture Services 

Response received 5th January 2010.  Total Library contributions calculated at £1,698.00.

Northamptonshire Police 

Response received 6th January 2010.  No objection subject to the imposition of a condition to ensure security measures are incorporated within the development proposals. 

Northamptonshire Fire and Rescue

Response received 19th January 2010.  If the building is 100m from an existing fire hydrant, additional fire hydrants will need to be provided.  Condition suggested.  Access to bin stores should not be sited next to escape routes/exits or near windows of dwellings.

English Heritage 

Awaiting consultation response – update will be made at committee.

Anglian Water 

Response received 14th January 2010.  No objections.

Neighbours

One response received 4th January 2010.  Objection.

· The development will spoil the view of the Parish Church

· It will destroy what is left of ‘Old Kettering’

· Kettering has a surfeit of eating establishments and the building is not needed.

· It is an unnecessary expense by the Council who should not be in the business of property development at the expense of their rate payers.



	5.0
	Planning Policy

	
	National Policies

PPS1. Delivering Sustainable Development

PPS3: Housing

PPS4. Planning For Sustainable Economic Growth 

PPS6. Planning For Town Centres
PPG13. Transport

PPG15. Planning and the Historic Environment

PPG16. Archaeology and Planning

PPS23. Planning and Pollution Control

PPG24. Planning and Noise

Development Plan Policies

East Midlands Regional Plan

Policy 2. Promoting Better Design

Policy 22. Regional Priorities for Town Centres and Retail Development

Policy 27. Regional Priorities for the Historic Environment

Policy 47. Regional Priorities for Parking Levies and Road User Charging

Policy 48. Regional Car Parking Standards

North Northamptonshire Core Spatial Strategy

Policy 1. Strengthening the Network of Settlements

Policy 9. Distribution & Location of Development

Policy 13. General Sustainable Development Principles

Policy 14: Energy Efficiency and Sustainable Construction
Local Plan

35. Housing: Within Towns

99. Leisure: Class A3 Uses
Emerging Policies (Local Development Framework)

Emerging Town Centre Area Action Plan (Preferred Options August 2008).



	6.0
	Financial/Resource Implications

	
	None.



	7.0
	Planning Considerations

	
	The key issues for consideration in this application are:-

1. Policy and Principle

2. Impact upon the Conservation Area

3. Design, Character and Appearance

4. Impact upon the setting of the Listed Buildings

5. Housing Provision

6. Noise, Ventilation and Extraction

7. Access and Parking

8. Archaeology

9. Trees

10. Crime

11. Sustainable Construction and Energy Efficiency

12. Environmental Matters

13. Planning Obligations

Policy and Principle 

This proposal is in accordance with the recently published PPS4: Planning for Sustainable Economic Growth.  The new PPS includes the objective of promoting vitality and viability in town centres by making them a focus for services within an attractive and safe environment.  This proposal will assist with the provision and distribution of required leisure facilities within Kettering Town Centre, as well as offering mixed use development with residential provision above ground floor A3 uses, making efficient and effective use of the land within the Town Centre.  Restaurants are defined as ‘town centre uses’ in the PPS which should be located in town centres as a preference.

Policy 1 of the North Northamptonshire Core Spatial Strategy (CSS) emphasises the need for the regeneration of Kettering town centre and specifically seeks environmental improvements and new mixed use developments to provide jobs and services.  The proposal is in line with this policy and builds upon the regeneration work already completed in the Market Place.  The proposed housing is also in line with Policy 10 of the CSS which seeks to focus new housing development in the Growth Town of Kettering.

The emerging Kettering Town Centre Area Action Plan (Preferred Options August 2008) allocates the site (site RQ2) for mixed use development comprising of restaurants and either commercial or residential uses.  The site is within the proposed Restaurant Quarter.  The vision for the Restaurant Quarter is for ‘new building on the southern boundary of the Market Place with ground floor restaurants and complementary uses above’.  The proposal is therefore an important enabling step to the delivery of this part of the Plan, consistent with Emerging Policy and the vision for the area and site allocation as outlined within the Kettering Town Centre Area Action Plan – Preferred Options.  Saved Policy 58 of the Local Plan for Kettering Borough also supports commercial development within Kettering Town and states that such uses are beneficial by introducing vitality and diversity of interest.  Specifically, saved Policy 99 refers to A3 uses and supports such development where the proposal is appropriate in terms of the size, form, character and setting of the area and is compatible with policies which relate to other material considerations.

The development as outlined in the AAP will serve to enclose the Market Place and encourage people into the area throughout the daytime and evening.  The principle of development is therefore acceptable subject to there being no unacceptable, adverse impact with regard to heritage assets, highway safety, amenity, design and other material considerations which are dealt with in the remaining sections of the report.  These will be assessed in the remainder of this report against the relevant development plan policies and national planning objectives. 

Impact upon the Conservation Area

The application site is contained within the heart of Kettering Town Centre Conservation Area and forms part of the ‘Civic Quarter’ described as such in the Kettering Conservation Area Appraisal.  It is a leafy area of the Town Centre dominated by the Parish Church.  Buildings in this area are all of great individuality and are generally of a high architectural quality.  The Market Place is an important historic square.    Historically, there were buildings on the site, most recently a collection of 18th and 19th Century buildings.  These were demolished in the early 20th Century and this resulted in an open ended square with no sense of enclosure and undesirable prominence to car parking and associated highway paraphernalia.  The application seeks to reinstate the historic urban form along the south side of the Market Place in order to provide an enhanced sense of place and vibrancy and enclose the southern end of the square.  

It is evident throughout Kettering, that the majority of the Town is characterised by three storey development.  This proposed building reflects the existing scale of the urban form and the traditional elements of the development help to reinforce the local historic character.  It is imperative in this instance that natural materials are used for the development in order to reflect the local quality of surrounding buildings and further enhance the character and appearance of the immediate area.  This will help to ensure that the development preserves and enhances the Kettering Town Centre Conservation Area in accordance with PPG15 and the requirements of s.72 of the Planning (Listed Building and Conservation Areas) Act 1990.

Design Character and Appearance 

The site stands adjacent to the Parish Church of St Peter and St Paul, a grade I listed building.  The design and appearance of any building in this location is therefore particularly important.  It must reflect the historic character of the area and allow the Church to remain the dominant structure.  The proposed buildings will also occupy an extremely prominent site along the southern edge of the Market Place where significant public realm works have recently been undertaken.

As stated above, the principle of buildings in this location is proposed within the emerging Area Action Plan for Kettering Town Centre where it is in fact proposed as a regeneration priority.  The site has been used more recently as a car park which has had a negative impact upon the historic character and appearance of the area and the setting of the adjacent grade I listed building and others which surround the site.  This application therefore provides an opportunity to reinstate this historic form of enclosure and provide a better defined public space.

The scale and form of the buildings is comparable to the historic buildings that previously occupied the site and also those which surround the Market Place currently.  The applicant has sought to reduce the mass of the structures by providing three distinct elements of varied roof height, design and materials.  The scheme also seeks to address the significant drop in land levels across the site, falling from east to west.  The eastern most element of the building is of two storeys, reflecting its position at the highest point of the site and seeking to reduce its prominence directly adjacent to the listed church.  The building then increases in height in response to lowered ground levels with the western most element providing a substantial three and a half storey building on to Sheep Street.  

The incorporation of a hipped roof at the western side elevation goes someway to reducing the visual mass and impact on the street scene however this structure will stand with some presence within Sheep Street.  The applicant has sought to provide a landmark building at this point, both in terms of scale and the detailed design which incorporates double height arched openings, an open mezzanine floor set behind railings at first floor level and a contemporary glass canopy on the south elevation.  This provides a degree of visual interest and a striking impact within the street scene although these elements are a little at odds with the traditional design concept outlined within the submitted Design and Access Statement and supporting documentation.  In the context of the conservation area, the more historic buildings ought to remain the dominant features within Market Place and it is possible that the complex design of the scheme will compete with these, particularly the adjacent grade I listed church.  

It is however accepted that the scheme will provide significant regeneration benefits for the town and that the two elements of the buildings closest to the church present a much simpler and traditional design incorporating natural materials, timber framed sliding sash windows and traditional shop fronts.  It is therefore considered that this balanced approach provides an appropriate appearance and that a degree of contemporary design in the western most building can provide the focal point desired by the applicant without significant detriment to the character and appearance of the conservation area and the setting of listed buildings as would warrant the refusal of planning permission.  The detailed finish of the building will be of utmost importance in achieving a successful visual appearance.  As such, materials details are requested by conditions and the use of natural stone is also secured by condition. 

Terraces are to be provided to the front of the building utilising ironstone matching that of the walls within the recently finished Market Place public realm works.  This natural material is considered appropriate and would provide a relationship with the surrounding hard landscaping.

Railings are to be reinstated above the existing stone boundary walls facing the church yard and new railings are shown as features on the ground and first floor levels of the building.   Further details are required for this which can be secured by means of a condition to ensure appropriate design and appearance. 

Subject to the submission of the above details and the imposition of conditions relating to materials, the proposal is considered to be acceptable and complies with national design objectives contained within PPS1, and development plan policies specifically Policy 2 of the East Midlands Regional Plan and Policy 13 of the North Northamptonshire Core Spatial Strategy.  

Impact upon the setting of the Listed Building

Authorities are required by Section 66 of the Planning (Listed Building and Conservation Areas) Act 1990 in considering whether to grant planning permission for development which affects a Listed Building or its setting to have special regard to the desirability of preserving the building or its setting or any features of architectural or historic interest which it possesses.

In demonstrating the reasons for the design principles as discussed in the previous section, there has been consideration of the presence of two listed buildings on the Market Square: The Grade 1 Parish Church and the Grade II Royal Hotel. Other significant buildings on the Market Square include the landmark Corn Exchange building.  Consideration has also been given to the Grade II Public Library, the Grade II Alfred East Art Gallery and the Grade II* Manor House Museum adjacent to the site. The new buildings will allow for the visual opening up of the Church and Manor House gardens (the curtilages of the Listed Buildings).

The dominance of and setting for the Parish Church, the other significant buildings identified through the brief for the proposal, and the historic presence of former buildings on the site are important considerations. 

In their pre application response, English Heritage were generally supportive of a new build in this location, being the site of earlier buildings, now demolished.  They also made the following comments on the draft design: 

· Consider further the appearance of the south facing elevation and level of ground floor activity so that the space to the west of the Church is ‘preserved or enhanced’ To be informed by available historic and photographic information;

· The use of (suitable) materials and attention to detail and quality of the architectural elements of the building style is crucial to address the basic need to preserve or enhance the conservation area;

· Address the archaeological implications, particularly from the proposed basement construction.

At the time of writing this report formal comments on this proposal from English Heritage remain outstanding.

National Policy in PPG 15 (Planning and the Historic Environment) is of direct relevance. 

PPG 15: 

Para 2.14: The design of new buildings…. “to respect their setting, follow fundamental architectural principles of scale, height, massing and alignment and use of appropriate materials”

Para 4.2  recognises the ‘experience of a historic area is much more than just the quality of individual buildings, but on particular mixes of uses, characteristic materials, appropriate scaling and detailing of contemporary buildings’. 
The rationale for the proposed design i.e. form, scale, style and materials has come from an appreciation of the character of the area.  The use of natural traditional materials is welcomed and is fundamental for a new ‘traditional’ building at the heart of the public realm and in such close proximity to listed buildings to preserve their setting and comply with the principles of PPG15 and Section 66 of the Planning (Listed Building and Conservation Areas) Act 1990. 

Housing Provision 

In meeting development needs for housing, this application satisfies policy 9 of the North Northamptonshire Core Spatial Strategy.  The development is proposed on Brownfield land within an urban area and would be well served by public transport given its town centre location.  The residential element of the scheme comprises two and three bed apartments which help to meet an identified need within the local area.  Residential development within Kettering Town is also supported by saved policy 35 of the Local Plan for Kettering Borough and as such complies with local development plan policy.  

Noise, Ventilation and Extraction 

The impact of noise is a material consideration in the determination of planning applications.  Housing is regarded within national policy as noise sensitive development and as such consideration must be given to the impact of noise as part of this proposal.  Local planning authorities need to consider whether it is practicable to control or reduce noise levels or mitigate the impact of noise through the use of conditions as stated within PPG24.  

It is important to note the government’s strong policy emphasis towards sustainable development which aims to focus development within appropriate urban areas.  It should be expected that increased noise levels will be experienced within such locations, particularly within the core of busy town centres; this should not present undue barriers to development which otherwise meets planning objectives.  The site falls within ‘The Restaurant Quarter’ identified within the emerging Area Action Plan for the Town Centre where it is envisaged that restaurants and mixed use development will be located.  It is important to ensure that this area remains vibrant and this can only be achieved through an appropriate mix of uses which provide activity and attract people throughout the day.  This scheme is considered to contribute to these objectives.  

It is considered that noise mitigation measures can be dealt with by the imposition of conditions to ensure the development complies with the recommendations set out for noise sensitive development within PPG24.  

In addition to this point, given the sensitive location of the site in respect of its corner position, prominence on the Market Square and relationship with a number of Listed Buildings, it is important that consideration is given to the design and installation of the kitchen extraction systems for the A3 uses. It is unlikely that external installation of extraction ducting will be acceptable and as such this is the only opportunity to ensure that adequate and sympathetic provision is made.  Information has been submitted within the application and guidance on the control of Odour and Noise from Commercial Kitchen Exhaust Systems referred to.  With the imposition of suitable conditions with respect to these matters the proposal is acceptable when assessed against Policy 13 of the North Northamptonshire Core Spatial Strategy. 

Access and Parking

The application proposes an underground car parking arrangement for the development with access to this via a ramp off Sheep Street.  The submission details include a Transport Assessment but this does not contain sufficient information to support the claim that the proposed development would not have a detrimental impact upon the local highway network.  The highway authority remains concerned over the details provided with respect to the basement car parking area.  However, a comparison of the past and proposed uses suggests that the traffic movements generated by the proposed use are likely to be fewer than were generated by the previous use.  The site has been used as a car park with 20 spaces which had a high occupancy rate and significant turnover of vehicles each day.  The proposed mixed use incorporating 10 residential units and 2 restaurants is likely to produce fewer vehicle movements to and from the site

The access arrangements to the basement area do not comply with the recommended highway safety standards.  The standards require the access to be 4.5 metres wide (4.8 if used by pedestrians) for the first 10 metres from the highway boundary.  This allows for two vehicles to pass each other without having to stop on the public highway and obstruct the free flow of traffic and accounts for the safety of other road users particularly pedestrians and cyclists.  

The proposal is for an access of 3.4 metres in width (including a cycle/pedestrian lane).  To overcome any reduction in highway safety resulting from this narrower entrance, vehicles will not be allowed to pass on the ramp and a management strategy is required.  This is likely to comprise traffic light controls on the ramp and a waiting area at the top and bottom of the ramp to allow access and egress without obstructing the highway.  To ensure highway safety issues do not arise from the movement of bins up and down the ramp, a Refuse Management Company will be responsible for the movement of all bins from within the site to an appropriate collection point.  A solution is thought to be achievable but at the time of writing this report the details of this remain outstanding.  Conditions are therefore suggested.

The ramp feature which is the means of access to a basement car park area comprises a gradient of 1 in 12 which is steeper than the recommended 1:15.  Due to the limited width of the access entrance, pedestrian visibility splays of 2 metres x 2 metres appear to be obstructed and this needs to be incorporated in order to ensure that emerging drivers on the ramp can be seen by pedestrians on the footway.  The details required by the highway conditions can ensure the visibility splay issue is addressed, but site constraints mean that the ramp will remain at a gradient of 1:12.  Members will need to be satisfied that highway safety matters have been adequately addressed. 

The allocation of 16 parking spaces (2 to be disabled parking spaces) is an overprovision of car parking for a development of 10 residential units within a Town Centre location.  A maximum level of 1.5 spaces per unit is usual (in this case that equates to 15 spaces) with reduced levels of parking in accessible locations such as town centres.  The proposed level of parking is contrary to development plan policies specifically policy 47 and 48 of the East Midlands Regional Plan which aims to reduce reliance on the private car and encourage more sustainable forms of travel.  However, the provision of parking is likely to increase the deliverability of the scheme and the proposal does result in an overall reduction in parking on site when compared to the existing situation.  

Archaeology 

Planning Policy Guidance 16 (PPG16) sets out the Secretary of State's policy on archaeological remains on land, and how they should be preserved or recorded both in an urban setting and in the countryside.  The site is contained within an archaeologically sensitive location being situated within the historic core of Kettering Town Centre.  A number of investigations have been undertaken within the vicinity of development by Northamptonshire Archaeology.  It is noted that the proposed development will impact upon archaeological deposits present on site.  However, Northamptonshire County Council are of the opinion that this does not represent an overriding constraint on the development provided adequate provision is made for the investigation and recording of remains that are affected which can be secured by means of a suitable condition.  With the provision of this information the application accords with PPG16 and as such is considered to be acceptable.

Trees 

A number of Lime and Yew trees lie adjacent to the site and border the southern boundary.  They are contained within the curtilage of the Grade I Listed Church Building.  The arboricultural report states that the car park and existing boundary wall have prevented any major root incursion by the trees.  As such the proposed development will have little detrimental effect on the longevity of the existing trees.  Therefore the development is considered to be acceptable subject to a condition requiring a scheme to ensure their future protection in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.   

Crime

The proposed development will attract people into a currently underused area and a mix of uses including residential will provide surveillance for the public realm and other uses which exist in this location.  The development will therefore help to reduce the opportunity for crime and the fear of crime.  Subject to the provision and installation of security measures which are acceptable to Northamptonshire Police via a condition, the application is acceptable with respect to crime and disorder issues and is therefore compliant with policy 13 of the North Northamptonshire Core Spatial Strategy.

Sustainable Construction and Energy Efficiency 

Policy 14 of the North Northamptonshire Core Spatial Strategy states that development should meet the highest viable standards of resource and energy efficiency and reduction in carbon emissions.  All developments should incorporate techniques of sustainable construction and energy efficiency, provide for waste reduction/recycling and water efficiency.  A condition would need to be attached requiring details of this for implementation.  

Furthermore, developments involving 10 dwellings or more should demonstrate that at least 10% of the demand for energy will be met on site and renewably and/or from a decentralised renewable or low carbon energy supply.  The application has not achieved this requirement and a further condition to address this is recommended if Members wish to approve the application.

Environmental Matters 

Owing to the excavation required on site and the proposed residential development, a full contaminated land investigation will be required in order to comply with the aims and objectives of PPS23: Planning and Pollution Control.  This could be achieved through the imposition of a condition.

Refuse storage is proposed on site for both the commercial and residential uses.  The commercial bin storage is located to the rear of the building between the two A3 uses.  The provision of residential refuse storage is located within the basement car park.  It is essential that the bins can be emptied via the access ramp without causing highway safety concerns.  This must be resolved in order to comply with Policy 13 of the Core Spatial Strategy.  It is therefore recommended that a condition requiring details of the management of this facility is submitted and approved prior to the occupation of the development.

Planning Obligations

Contributions have been sought by the Library and Culture Services at Northamptonshire County Council.  However, there is no supplementary planning document or policy which requires a library contribution to be secured on individual developments.  It is considered, in this instance to be an unreasonable request to secure financial contributions from the development as the proposal is making a significant contribution to the Public Realm works funded by Kettering Borough Council to improve and regenerate this part of the Town Centre. 



	
	Conclusion

The application is considered to be in accordance with the Development Plan and also the objectives of the latest national policy document (PPS4) relating to promoting economic development and vitality and viability of town centres.  The proposal is in line with the strategy of the emerging Kettering Town Centre Area Action Plan, which proposes a mixed use development on the site, including restaurant uses.  It will make a positive contribution to the Conservation Area and safeguard the setting of the listed buildings in this location, including the Grade 1 listed Church.   There are no material considerations which indicate permission should not be granted and various detailed issues can be resolved by condition.  The application is therefore recommended for approval subject to conditions.
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