BOROUGH OF KETTERING

	 Committee
	Full Planning Committee - 02/02/2010
	Item No: 5.3

	Report Originator
	Michael Boniface
Development Officer
	Application No:

KET/2009/0741

	Wards Affected
	St. Michaels and Wicksteed

	

	Location
	  Whiteford Drive (land adj),  Kettering

	Proposal
	Full Application: 6 no. two storey and 2 no. single storey dwellings, including parking and associated landscaping

	Applicant
	Mrs M Walker Leicester Housing Association


1.
PURPOSE OF REPORT

· To describe the above proposals

· To identify and report on the issues arising from it

· To state a recommendation on the application

2.
RECOMMENDATION

THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that this application be APPROVED, subject to a S.106 OBLIGATION  being entered into, and to the following conditions:-
1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

REASON:  To comply with Section 91 of the Town and Country Planning Act 1990 (as amended) and to prevent an accumulation of unimplemented planning permissions.

2.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details. 

REASON:  To preserve the character of the area in accordance with policies 13 of the North Northamptonshire Core Spatial Strategy

3.
The development hereby permitted shall not be carried out other than in accordance with the approved materials details and samples submitted with the application [buff brick, beige render, grey concrete tiles and timber framed windows].

REASON:  To clarify the terms of the permission and ensure a satisfactory visual appearance.

4.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

REASON:  To improve the appearance of the site in the interests of visual amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

5.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.

REASON:  In the interests of the amenities and privacy of the neighbouring property in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

6.
No development shall take place until a scheme to address ecological interests within the site in accordance with the recommendations specified within sections 5.1 and 5.2 of the submitted report no. RT-MME-102760 Rev A has been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with the approved details. 

REASON: To protect ecological interests within the site in accordance with PPS9 and policy 13 of the North Northamptonshire Core Spatial Strategy.

7.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.   

A.  Site Characterisation An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include:  

(i) a survey of the extent, scale and nature of contamination;  

(ii) an assessment of the potential risks to:  


- human health,  


- property (existing or proposed) including buildings, crops, livestock, pets,                    woodland and service lines and pipes,  


- adjoining land,  


- groundwaters and surface waters,  


- ecological systems,  


- archeological sites and ancient monuments; 

(iii) an appraisal of remedial options, and proposal of the preferred option(s).   This must be conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'.   

B. Submission of Remediation Scheme A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.   

C. Implementation of Approved Remediation Scheme The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.   Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.  

D. Reporting of Unexpected Contamination  In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.  Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.   

REASON (common to all): To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors.

8.
No development shall take place until a scheme to divert the existing public footpath VD25 and make provision for its uninterrupted continuance has been submitted to and approved in writing by the local planning authority.  The scheme shall be implemented in full prior to any dwelling being occupied.

REASON: To compensate for disruption to the existing public right of way and provide an alternative route for pedestrians in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

9.
The dwellings hereby approved shall attain Code for Sustainable Homes Level 5.

REASON:  To clarify the terms of the permission and to ensure the highest viable standards of resource and energy efficiency in accordance with policy 14 of the North Northamptonshire Core Spatial Strategy.

10.
Notwithstanding the submitted information, there shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority. 

REASON:  In the interests of the amenity of occupants of neighbouring properties in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

Notes (if any):-

· NONE
Justification for Granting Planning Permission

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 9, 13, 23 and 25, Policies 2 and 48 of The East Midlands Regional Plan, Policies 5, 6, 7, 9, 10, 13 and 14 of the North Northamptonshire Core Spatial Strategy, and Policy 35 of the Local Plan for Kettering Borough. The proposal is also in accordance with adopted Supplementary Planning Document 'Sustainable Design'. There are no material considerations that indicate against the proposal.

Officers Report

	3.0
	Information

	
	Relevant Planning History

None.
Site Description
Officer's site inspection was carried out on 15/12/2009.

The site comprises former allotment land that is currently underutilised and unkempt in its appearance.  Modern two storey semi-detached dwellings stand adjacent to the south while a row of terraces oppose the site.  Allotment land otherwise surrounds the site.

Land levels slope signficantly downwards to the east towards a brook, beyond which further residential development exists.
Proposed Development

6 two storey dwellings and 2 bungalows constructed from buff brick under grey concrete tiles.  All properties are to be affordable and achieve Code for Sustainable Homes Level 5.
Any Constraints Affecting The Site

· A public right of way crosses the site.

· Land is classified as open space (as defined by PPG17).


	4.0
	Consultation and Customer Impact

	
	Natural England

Concerns raised that the site was cleared prior to survey works taking place.  No objection however, subject to the recommendations and enhancements suggested within the submitted ecological survey.

Local Wildlife Trust

No comments received.

Highway Authority

No objection.  The pooled developer contribution has been reviewed and a requirement for £20,826.00 is now applicable in order to mitigate highway impacts.  Concerns are raised regarding the data used within the submitted Transport Assessment and amendments are requested.

Environmental Health

Due to the underlying geology across Northamptonshire which commonly presents unacceptable levels of naturally occurring arsenic a contaminated land investigation should be carried out and any appropriate remediation undertaken.  Working hours should also be restricted in the interests of amenity.

KBC Housing Strategy

The proposed housing mix and tenure are in line with the requirements of the East Kettering Housing Market Assessment (2008).

KBC Community Services

The proposed development would occupy existing underused allotment land.  Quality improvements of the surrounding allotments should be secured in compensation for this loss.

NCC Rights of Way

The proposed development would interfere with public footpath VD25 which must either be stopped up or diverted.
Environment Agency

No comments received.

Neighbours

One letter raising concerns about parking provision.



	5.0
	Planning Policy

	
	National Policies

PPS1 – Delivering Sustainable Development

PPS3 – Housing

PPS9 – Biodiversity and Geological Conservation

PPG13 – Transport

PPS23 – Planning and Pollution Control

PPS25 – Development and Flood Risk

Development Plan Policies

East Midlands Regional Plan

Policy 2 – Promoting Better Design
Policy 48 – Regional Parking Standards
North Northamptonshire Core Spatial Strategy

Policy 5 – Green Infrastructure

Policy 6 – Infrastructure Delivery and Developer Contributions

Policy 7 – Delivering Housing

Policy 9 – Distribution and Location of Development

Policy 10 – Distribution of Housing

Policy 13 – General Sustainable Development Principles

Policy 14 – Energy Efficiency and Sustainable Construction

Local Plan

Policy 35 – Housing: Within Towns

Supplementary Planning Documents

Sustainable Design (February 2009)


	6.0
	Financial/Resource Implications

	
	Section 106 obligations:

· 100% affordable housing.

· All properties to achieve Code for Sustainable Homes Level 5.

· £20,826.00 pooled highways contribution.

· Scheme of quality improvements for the surrounding allotment land to be submitted to and approved in writing by the local planning authority.



	7.0
	Planning Considerations

	
	The key issues for consideration in this application are:-

1. Principle of Development;

2. Housing Mix and Tenure;

3. Design, Character and Appearance;

4. Neighbouring Amenity;

5. Highways and Parking;

6. Impact on Public Rights of Way;

7. Environmental Matters;

8. Ecology;

9. Sustainable Design.

10. Developer Obligations;

11. Lighting;

12. Flooding.

1. Principle of Development

PPS3 encourages the use of land within existing settlements where future occupants can benefit from established amenities and public transport.  Policy 9 of the CSS states that priority will be given to previously developed land and that this should provide for at least 30% of the overall housing requirements for North Northamptonshire.  While the site in question was most recently used for allotments and cannot be considered ‘brownfield’, the land is currently underutilised and unkempt fulfilling little function as a public open space and the scheme should therefore be considered on its merits.

Criteria ‘g’ of CSS policy 13 states that proposals should not lead to the loss of open space or recreation facilities.  The Council’s Open Space Needs Assessment carried out in accordance with PPG17 identifies the area as open space, most recently used as allotments.  While it is accepted that the development would therefore result in a loss of open space, the Council’s Community Services department suggest that the space is not utilised for its purpose and that quality improvements of the surrounding allotment facilities would be of greater public benefit allowing them to be brought into effective use.  The applicant has agreed to such improvements and these will be secured through a S106 agreement.  Subject to appropriate quality improvements it is considered that the scheme will satisfactorily compensate for the loss of open space resulting from the development.

The CSS defines Kettering as a ‘Growth Town’, a primary focus for development; as such, the town is considered an appropriate location for the proposed development and this is further strengthened by policy 35 of the adopted local plan which supports the provision of housing within towns.

2. Housing Mix and Tenure

The scheme would provide 100% affordable housing for social rent comprising 6 x 2 bed semi-detached houses and 2 x 2 bed semi-detached bungalows.  The East Kettering Housing Market Assessment has identified a need for these dwelling types and the scheme is therefore fully supported by the Council’s Housing Strategy Team.  The scheme therefore accords with policy 15 of the CSS.
3.  Design, Character and Appearance

The properties are sited in a linear manner so as to continue the building line established by existing properties and provide a strong and active frontage to the public realm.  The buildings are orientated at a slight angle to that of the highway in accordance with surrounding properties but are staggered so as to maintain their relationship/set back from the highway and this is considered to be an appropriate response to the site context.

The scale and form of the two storey properties is comparable with the adjacent residential buildings to the south providing an appropriate visual relationship despite the narrower frontages and more modern design compared with the opposing properties.  While it is recognised that the area tends to present two storey semi-detached properties in the vicinity of the site and that no similar examples of bungalows are evident, the proposed bungalows would be visually linked to the surrounding properties through use of matching materials and design detail and this is sufficient to avoid the building appearing out of context.

Materials have been submitted for approval as part of the application.  The proposed buff bricks and grey concrete tiles are consistent with surrounding buildings and provide an appropriate visual relationship.  Some of the dwellings are to be faced with render; while this is not a common design feature of the area it is considered to add visual interest and variation to the development and would not detract from the character of the area.

A parking area has been provided to the front of the dwellings.  Examples of parking to the front of properties are evident and this form of provision is therefore considered appropriate.  Surrounding gardens tend to present an open and green aspect and the proposed planting/hedgerow to the front boundary is appropriate.

The scheme will incorporate various methods of generating sustainable energy such as solar panels and these will be visible upon roof slopes from the public realm.  While these are not particularly visually pleasing, the equipment is instrumental in reducing carbon emissions and reducing reliance upon fossil fuels in accordance with PPS1, policy 14 of the CSS and the Sustainable Design SPD and these matters are considered to outweigh any visual impact.  The scheme is in accordance with criteria ‘h’ of CSS policy 13.

4. Neighbouring Amenity

The site is surrounded by further residential uses and the existing allotment land and further residential properties are therefore compatible within this context.  The scale and siting of the buildings is such that no adverse impact would result to neighbouring occupants in terms of overshadowing or overbearing impact.

No windows exist within the opposing gable end of the property to the south, nor are any windows proposed above ground floor level within the proposed side elevation facing south from the proposed bungalow; boundary treatments will therefore afford appropriate levels of privacy.

The scheme accords with criteria ‘l’ of CSS policy 13.

5. Highways and Parking

The development would be served via two shared vehicular access points off of Whiteford Drive.  The Highway Authority is content with the proposed layout and that the highway impacts of the development could be mitigated through payment of a pooled developer contribution towards local highways improvements; this is to be secured by S106 agreement.  Concerns have however been raised regarding some of the data used within the submitted Transport Assessment and the developer has since provided amended information.  Any further comment from the Highway Authority will be reported to the committee as an update to this report.

Parking has been provided at a ratio of 1 space per dwelling.  This site is not within easy walking distance of the town centre and its amenities although public transport options are available.  The proposed level of provision is considered reasonable in this instance without exacerbating reliance on the private motor vehicle.  I have taken account of the concerns raised by a neighbour regarding parking provision but consider that the off-road provision is sufficient to avoid significant on-street parking or congestion.  The scheme is in accordance with criteria ‘d’ and ‘n’ of CSS policy 13.

6.  Impact on Public Rights of Way

Public footpath VD25 runs across the front of the site and would be impacted by the parking areas associated with the development.  The County Rights of Way team suggests that the footpath would need to be stopped up or diverted.  It is however noted that a highway pavement is to be provided across the front of the site and this will serve to compensate for the lost stretch of footpath subject to an appropriate pedestrian link being established.  A condition should be attached in order to secure details of this link.  The footpath will be well surveyed by both existing and proposed habitable room windows.

7.  Environmental Matters

The underlying geology across Northamptonshire commonly presents unacceptable levels of naturally occurring arsenic and other forms of contamination.  Although I acknowledge receipt of the Abatech report N08191, the Council’s Environmental Health team have insufficient information at present and a condition must be attached to any planning permission requiring further investigation of contamination and appropriate remediation in accordance with PPS23.

A further condition has been suggested which restricts the permissible hours of construction on site.  Such restrictions are only considered to be reasonable in exceptional circumstances where significant harm to neighbouring amenity is likely to result.  Hours of construction are controllable under other legislation where a problem occurs and a restrictive condition is therefore considered unreasonable in this instance.

8.  Ecology

An ecology report has been submitted in support of the application and demonstrates that no adverse impact is likely to result from the development, particularly in relation to protected species.  A condition should ensure that the scheme is implemented in accordance with the recommendations of the report.  Subject to this condition, the scheme accords with criteria ‘o’ of CSS policy 13.

9. Sustainable Design

Policy 14 of the Core Spatial Strategy requires that development meet the highest viable standards of resource and energy efficiency and reduction in carbon emissions.  Schemes should demonstrate techniques of sustainable construction and energy efficiency, provision for waste recycling/reduction and provision for water efficiency and water recycling.  In this case the applicant is seeking to obtain Code for Sustainable Homes Level 5 and has submitted a pre-assessment of the scheme that indicates this to be viable.  This will need to be secured by way of condition to ensure compliance with policy 14.

10.  Developer Obligations

Officers are currently negotiating a S106 agreement to secure the following obligations:

· 100% affordable housing.

· All properties to achieve Code for Sustainable Homes Level 5.

· £20,826.00 pooled highways contribution.

· Scheme of quality improvements for the surrounding allotment land to be submitted to and approved in writing by the local planning authority.

The agreement is to be signed and completed prior to the committee.

11.  Lighting

The application is accompanied by a lighting assessment which outlines the general principles to be adopted when considering the external illumination of the site.  No specific detail is provided as to the types and luminance of lighting to be used however and further details should therefore be required by condition in order to avoid light pollution and any adverse impacts upon neighbouring amenity.

12.  Flooding

The applicant has provided a flood risk assessment which establishes that the development would not be at undue risk from flooding. Further details will be provided as an update to committee.



	
	Conclusion

The proposed development accords with both national and local planning policy and there are no material planning matters that indicate against the scheme; as such, planning permission should be granted.
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