Appendix 1
KETTERING BOROUGH COUNCIL
Guidance to Members of Kettering Borough Council and Town and Parish Councils within the District seeking a Dispensation from the

Standards Committee
When might it be appropriate to request a dispensation?
The Code of Conduct provides that if an elected or co-opted Member has a prejudicial interest in a matter that is to be discussed at a meeting of the Council they should not speak or vote on the matter and should leave the meeting whilst the matter is discussed.

There is an exception that already applies to principal authorities which enables members to make representations to the meeting where they would otherwise have a prejudicial interest where a member of the public has a similar right.  However they should still leave the meeting before the vote is taken.  This may not be the case for all town and parish councils and you should check with your clerk if the provision has been adopted.

The Standards Committee (Further Provisions) (England) Regulations 2009 provides that even where you have a prejudicial interest you may, in certain circumstances, request a dispensation from the Standards Committee.  You can ask for the dispensation either just to speak at the meeting or to speak and to vote.

What are the circumstances in which I ask for a dispensation?
In the case of an elected or co-opted Member of Kettering Borough Council you can request a dispensation in the following circumstances:

· where more than 50% of the Members who would be entitled to vote at a meeting would otherwise be prohibited from voting or;

· where the number of Members that are prohibited from voting at a meeting would upset the political balance of the meeting to the extent that the outcome of voting would be prejudiced.

In the case of an elected or co-opted Member of a town or parish council you can request a dispensation only

· where more than 50% of the Members who would be entitled to vote at a meeting would otherwise be prohibited from voting.

Does the Standards Committee have to grant the request for a

dispensation?
No.  The Standards Committee has discretion as to whether or not to grant the request.  It can also grant a partial dispensation to enable you to speak but not vote for a dispensation or to enable you to speak and vote.  The Standards Committee has adopted a set of criteria to assist it in deciding the circumstances in which a request for dispensation will be granted.

Are there any circumstances when a dispensation cannot be granted?
Yes.  In the case of elected Members of Kettering Borough Council, a dispensation cannot be given:

· to allow a Member to vote in an Overview and Scrutiny Committee on any decision made by a body of which they were a Member at the time the decision was taken;

· to allow an executive Member with a prejudicial interest in an item of executive business to take an executive decision about it on their own.

How do I make a request for a dispensation?
The Regulations require a request to be made in writing by the Member who is seeking the dispensation.  An individual request must be made by each Member who wishes to seek a dispensation.  It is not possible for the town or parish clerk to request a general dispensation on behalf of the Members.

A proforma application form is available on the Council’s website.

It is important that you provide the information requested on the form to enable the Standards Committee to consider your application.

Until the Dispensation is granted you cannot participate in any consideration of the matter in which you have a prejudicial interest.

The process to be followed
The application form should be sent to the Council’s Monitoring Officer at:

The Municipal Offices 

Bowling Green Road

Kettering

NN15 7QX

The Standards Committee may decide to constitute a sub-committee to determine your request so that it can be dealt with more quickly.

However, you should leave as much time as possible between requesting the dispensation and the meeting for which the dispensation is sought as it will be necessary to convene a formal meeting in order to determine the request.

It is therefore suggested that you submit your request a minimum of 14 working days prior to the meeting at which you wish to request that you be given a dispensation.

