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2. INFORMATION
2.1 At its meeting on 6th July 2009 Members received a report on the introduction of new Standards Committee (Further Provisions) Regulations 2009. These Regulations included new provisions relating to the granting of dispensations. Standards for England has issued guidance to help Standards Committees consider applications for dispensations.

2.2 A copy of the guidance is attached at Appendix 1.
2.3 The Regulations allow the Committee to grant dispensations for Local Authority Members permitting them to speak only or to speak and vote at a meeting when they have a prejudicial interest.
2.4 The Standards Committee may grant a dispensation  to a member or a co-opted member of Kettering Borough Council if the following criteria are met:  

2.4.1
where more than 50% of the members who would be entitled to vote at a meeting are prohibited from voting 
2.4.2.
where the number of members prohibited from voting at a meeting would upset the political balance of the meeting to the extent that the outcome of the voting would be prejudiced.
2.5
In the case of a Town or Parish Council a dispensation may only be granted where more than 50% of the members who would be entitled to vote are otherwise prohibited from voting.

2.6.
The Standards Committee must ignore any dispensations that have already been granted to any members when considering whether the criteria apply.
2.7 
The Regulations make two exceptions to the above rules. Dispensations cannot be granted even if the criteria are met in the following circumstances:

1)
to allow a member of an overview and scrutiny committee to vote on any decisions made by any body of which they were a member at the time the decision was taken 
2)
to allow an executive member with a prejudicial interest in an item of executive business to take an executive decision about it on their own. It should be noted that the constitution does not currently allow members of the executive to take individual decisions.     
2.8 The guidance highlights the need for information to be made available to all members on the criteria to be applied and the process to be followed to obtain a dispensation. The draft criteria, application for dispensation and guidance are attached at Appendix 2 for consideration.
2.9  Members will note that the guidance makes reference to Section 54A (1) of the Local Government Act 2000 which allows a sub-committee to be set up to deal with dispensations. The Committee may consider this as a sensible way forward as members are rarely aware of the number of members who may be unable to consider a matter by reason of prejudice in time for an application for a dispensation to be brought before a regular Standards Committee. It is recommended that a sub-committee be established comprising of 3 members drawn from the Standards Committee in the same way as the Referrals–Sub Committee. The Quorum of the Sub Committee would be three members with an independent co-opted member as chairman, one elected member of the Council and one Town/parish representative. The authority to determine the members of the sub-committee shall be delegated to the Monitoring Officer. 
2.10 The suggested terms of reference are:

        To consider applications for dispensations in accordance with the Standards   Committee (Further Provisions) (England) Regulations 2009 and any criteria adopted by the Standards Committee.
3. LEGAL IMPLICATIONS
3.1
The provisions for the granting of dispensations must comply with the Standards Committee (Further Provisions) (England) Regulations 2009.
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PURPOSE OF REPORT


To consider the establishment of a sub-committee to deal with applications for dispensations and to approve the criteria, application form and guidance for the granting of dispensations.








4.	RECOMMENDATION


(i)	The Standards Committee note the Standards For England guidance on Dispensations


(ii)	The criteria for granting dispensations and the application form attached at appendix 2 the report be adopted


(iii)	  That a Sub-Committee be established to consider requests for dispensations as set out in paragraphs 2.9 and 2.10 of the report. 








