B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 10th November 2009

Present:
Councillor Wiley (Chair)


Councillors Adams, Bain Civil, Lamb, Smith-Haynes,



Soans, Titcombe and Watts.
09.PC.32
APOLOGIES

None.
09.PC.33
DECLARATIONS OF INTEREST


None.

*09.PC.34
MINUTES
RESOLVED
that the minutes of the meeting of the Planning Committee held on 13th October 2009 be approved as a correct record and signed by the Chair.

*09.PC.35
ITEMS OF URGENT BUSINESS

None.

*09.PC.36
APPLICATIONS FOR PLANNING PERMISSION

The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Five speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.


The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.6
Outline Application: Residential development of 21 no. dwellings at 51 Finedon Road, Burton Latimer for Mr S Watkins, Thamesway Properties Ltd


Plan No. KET/2009/0587



	
	Decision

That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 9, 13, 15, 22, 23 and 25, Policy 2 of the East Midlands Regional Plan, Policies 1, 6, 7, 9, 10, 13, 14 and 15 of the North Northamptonshire Core Spatial Strategy and policies 35, 39 and K14 of the Local Plan for Kettering Borough.  There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
Approval of the details of the landscaping (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority in writing before any development is commenced.
2.
Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of 3 years from the date of this planning permission.
3.
The development hereby permitted shall be begun either before the expiration of three years from the date of this permission or before the expiration of 2 years from the date of approval of the last of the reserved matters to be approved, whichever is the later.

4.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
5.
Notwithstanding the submitted details, no development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

6.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.
7.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
7.
Prior to the commencement of the development, full details of lockable bin and cycle storage facilities including their design, materials, location, exact dimensions and openings shall be submitted to and approved in writing by the local planning authority.   The bin and cycle stores shall be provided in accordance with the approved details prior to the first occupation of the development and shall be permanently retained in that form for the purposes of storing bins and cycles only.

8.
The landscaping details required by condition 1 above shall include a scheme of hard and soft landscaping works (including boundary treatments) which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted, the layout, contouring and surfacing of all open space areas. The works approved shall be carried out in the first planting and seeding seasons following the occupation of the building or the completion of the development whichever is the sooner.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species. 
9.
Prior to the commencement of development, a scheme detailing the security measures/standards to be incorporated within the scheme, including all openings associated with the new build dwellings shall have been submitted to and approved in writing by the local planning authority.  The development shall thereafter be carried out in accordance with these approved details. 
10.
Before the development hereby permitted is begun, a scheme for generating 10% of the predicted energy requirement of the development from decentralised renewable and/or low carbon sources (as defined in the glossary of Planning Policy Statement: Planning and Climate Change (December 2007) or any subsequent version) shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented before the development is first occupied and shall remain operational for the lifetime of the development. 
11.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction/recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with these approved details
12.
No development shall take place within the site until the implementation of a programme of archaeological work has been secured in accordance with a written scheme of investigation which has been submitted to and approved in writing by the Local Planning Authority.
13.
No development shall take place or demolition works undertaken until a scheme for the protection of all trees and hedgerows to be retained (as identified in the submitted Tree Survey, June 2009) produced in accordance with BS5837 (Trees in Relation to Construction 2005: Recommendations) has been submitted to and approved in writing by the Local Planning Authority.  The scheme shall include details of the method of excavation, method of construction and protective fencing.  The development shall not be carried out other than in accordance with these approved details and the protection measures shall be maintained throughout development.
14.
No excavations, storage of materials or machinery, parking of vehicles, deposit of soil or rubble, lighting of fires or disposal of liquids shall take place within any area designated as being fenced off or otherwise protected in the approved tree protection scheme.
15.
The landscaping details required by condition 1 above shall include details of boundary planting to the rear of plot 6.
16.
No development shall take place until a scheme to address ecological interests within the site in accordance with the conclusions and recommendations specified within section 4 of the submitted Ecological Assessment Report (June 2009) and the Recommended Mitigation measures outlined in section 3 of the Ecological Mitigation and Enhancement Plan (August 2009) has been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with the approved details. 
17.
No occupation or use of the site shall commence until visibility splays of 2.4 metres by 43 metres have been provided at the junction of the access road with the public highway, and these splays shall thereafter be permanently kept free of all obstacles to visibility over 0.9 metres in height above carriageway level.
18.
No development shall take place on site until details of the width, alignment, gradient, sight lines and type of construction proposed for the roads, footways and accesses, including all relevant horizontal cross sections and longitudinal sections showing the existing and proposed levels, together with details of street lighting and the method of disposing of surface water, and details of a programme for the making up of the roads and footways have been submitted to and approved in writing by the Local Planning Authority.  The agreed details shall be fully implemented before the use hereby approved is commenced, or buildings occupied, whichever is the sooner.
19.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Class E of Part 1 of Schedule 2 of the Order shall be constructed within the curtilage of plots 8, 9, 10, 11, 12, 13 or 14 unless otherwise agreed in writing by the Local Planning Authority.
20.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no means of enclosure permitted by Class A of Part 2 of Schedule 2 of the Order shall be constructed within the curtilage of plots 8, 9, 10, 11, 12, 13 or 14 unless otherwise agreed in writing by the Local Planning Authority.
21.
No development shall take place until a site specific Flood Risk Assessment (compliant with PPS25) and a scheme of mitigation measures to protect the dwellings hereby approved from the risk of flooding has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
NOTES TO APPLICANT:-
1.
This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.

2.
Any works to trees within the site should be carried out in accordance with all relevant provisions of BS 5837:2005, Construction in relation to Trees.
3.
Northamptonshire Police recommend that the development be built to achieve ACPO CPI Ltd "Secured by Design" standards.
4.
This Decision Notice must be read in conjunction with a Planning Obligation completed under the terms of Section 106 of the Town and Country Planning Act 1990 (as amended).  You are advised to satisfy yourself that you have all the relevant documentation.
	*5.4
Full Application: Erection of 14 no. dwellings and associated parking at White Lodge (land adj) and Belvedere House (land rear of), Higham Road, Burton Latimer for Francis Jackson Homes


Plan No. KET/2009/0493



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1 and 3, Policy 2 of the East Midlands Regional Plan, Policies 1, 7, 9, 10, 13 and 14 of the North Northamptonshire Core Spatial Strategy and saved Policy 35 of the Local Plan for Kettering Borough. There are no material considerations that indicate against the proposal,
planning permission be granted subject to a Section 106 Agreement being completed on or before 30th November 2009 and subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
4.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.
5.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The dwellings shall not be occupied  until the approved scheme has been fully implemented in accordance with the approved details.

6.
Prior to the commencement of development a scheme for the provision of the surface and waste water drainage shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme.
7.
The development hereby permitted shall not be carried out other than in accordance with the approved plans and details.
8.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
9.
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority. 
10.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the Western elevation or roof plane of plots 5, 6, 7 and 8.
11.
No other development shall take place on site until the access, including the footway and/or verge crossing and the piping of any ditch, has been constructed in accordance with the approved details.
12.
Prior to the commencement of development, a scheme detailing the security standards to be incorporated within all openings associated with the development shall have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved scheme.
13.
Prior to the commencement of development, a stopping/diversion order for footpath UA8 shall be in place. The development shall not be carried out other than in accordance with the approved scheme.
14.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with these approved details.
NOTES TO APPLICANT:-

1.
This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
2.
No works affecting any existing public right of way may commence without the express written permission of the highway authority's Access Development Officer.
3.
The developer is reminded to apply to the local planning authority for the proposed diversion of the right of way UA8 under section 257 of the Town and Country Planning Act 1990 required to facilitate the development of White Lodge and Belvedere House. The alternative route for such a diversion must be agreed with the highway authority's Rights of Way team and be available for public use prior to the closure of any existing route.
4.
Northamptonshire County Council Access Development Officer is available and preferably required for the involvement, guidance and consultation at all stages of the diversion orders as necessary.
5.
All Entry/Exit doors of the dwellings should meet Pas 24 of equivalent standard, which is the minimum requirement for door security (as per Secured By Desigh guides). Windows should meet BS 7950 standard, which is the minimum requirement for window security. Lighting should comply with BS5489 and have uniformity (no dark/light spotting).
6.
With regards to Condition 3, if you wish to discuss the requirements of the investigations further, please contact Mr Chris Stopford, Environmental Services Manager on (01536) 534280; or email at contaminatedland@kettering.gov.uk
	*5.3
Full Application: First floor side extension at 2 Dempsey Drive, Rothwell for Mr P Sturgess
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	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1, Policy 2 of the East Midlands Regional Plan and Policy 13 of the North Northamptonshire Core Spatial Strategy. There are no material considerations that indicate against the proposal,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.
3.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the north elevation at first floor level of the extension.
	*5.1
Full Application: Retail unit with 5 no. residential units.  Part demolition of existing buildings to create smaller B1, B2 and B8 units at the corner of Stamford Road and Lawson Street, Kettering for ROM Capital Limited

Speakers
Mr John Marshall attended the meeting and spoke as a third party against the application.

Andrew Cook, the agent for the applicant attended and spoke at the meeting.


	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements Guidance Notes 1,3 and 6    , Policies 2, 20 and 22      of the East Midlands Regional Plan, Policies 12, 13 and 14  of the North Northamptonshire Core Spatial Strategy and policy 35 of the Local Plan for Kettering Borough or adopted supplementary planning guidance note   .  There are no material considerations that indicate against the proposal,
planning permission be granted subject to a Section 106 Agreement being entered into and subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
4.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development  shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.
5.
Prior to the commencement of development, details of the screening to the roof top garden areas shall be submitted to and approved in writing by the Local Planning Authority.  Development shall not be carried out other than in accordance with the approved scheme and the screening hereby approved shall be retained in perpetuity.
6.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
7.
Prior to first occupation of the development hereby permitted, the means of access, vehicle crossing, parking and servicing facilities shown on the approved plans shall be constructed and thereafter miaintained for these purposes.
8.
Prior to first occupation, any redundant access points and vehicle crossings to the site shall be removed and reinstated as footway in accordance with a scheme to be submitted to and approved in writing by the Local Planning Authority.
9.
Pedestrian visibility splays of 2.0m x 2.0m both sides of the access shall be provided and thereafter permanently maintained.  The splays are measured from the side of the access along the highway boundary and from the highway boundary along the sides of the access.  No feature within the resultant triangular visibility splays shall exceed 0.6m above footway level.
10.
The bin and cycle storage facilities hereby approved shall be lockable and shall be constructed in accordance with the approved plans prior to first occupation and shall be retained in that form thereafter.
11.
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority.

12.
The  landing/ service area windows at second floor level on the western elevation of the flats shall be glazed with obscured glass, in accordance with a sample panel which shall have been submitted to and approved in writing by the Local Planning Authority, and thereafter shall be permanently retained in that form.
13.
Prior to the commencement of development a scheme for insulating the residences from noise sources both within and outside the properties shall be submitted to and approved in writing by the Local Planning Authority.  Development shall be carried out in accordance with the approved details and thereafter retained in this form.
14.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
15.
The convenience store use hereby permitted  shall not be open before 08.00 hours or  after 21.00 hours on Mondays to Saturdays, and not before 09.00 hours or after 21.00 hours on Sundays or any recognised public holidays.
16.
No vehicles making deliveries to or from the site shall enter or leave the site  between the hours of 08.00 and 19.00 Monday to  Saturdays. There shall be no deliveries on Sundays or recognised public holidays.
17.
The B2 use hereby permitted shall not be carried out before 08.00 hours or  after 18.00 hours on Mondays to Fridays, nor before 08.00 hours or after 13.00 hours on Saturdays, nor open at any time on Sundays or any recognised public holidays.
18.
No article of any description shall be manufactured, assembled, altered, repaired or stored outside the buildings hereby approved.
19.
In accordance with Class E of Part 3 of  the Town and Country Planning (General Permitted Development) Order 1995   the two industrial units approved to the north of the site  may be used for a use falling within either class B1a,  class B1b, class B1c,class  B2 and class B8 of the Schedule to the Town and Country Planning (Use Classes Order 1987 (as amended).
20.
The retail unit hereby approved shall only be used as a convenience store and the retail floorspace to this unit shall be limited to 230 square metres.
21.
Before the development hereby permitted is begun, a scheme demonstrating how the development  will incorporate techniques of sustaiunable constructyion and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
NOTES TO APPLICANT:-
1.
No works within the existing highway to construct or remove any vehicular access(s) may commence without the express written consent of the local highwayauthority.  Such consent will be forthcoming subject to the completion of a suitable agreement under the Highways Act 1980.
2.
In pursuance of condition 13, the applicant is advised that the scheme must acheive the internal noise levels set out below and include any transportation, industrial, commercial and entertainment noise.  The scheme must also include provisions for ventilation that will not compomise the acoustic performance of any proposals.

Internal Noise criteria for residential

Bedrooms night time (23:00 to 07:00)    30 dB LAeq

Noise not to exceed NR25 in any octave band

Individual noise events should not exceed    45dB LAMAX (BS 8233. 1999)

Living Rooms day time (07:00 to 23:00)    40 dB LAeq

Gardens and terraces (daytime) *    55dB LAeq

*Not in town centre or near main roads

3.
PPG 24, BS 4142, BS 8223 and the World Health Guidelines all give values and design ranges for the measurement of noise.  It is VERY UNLIKELY that anyone other than a qualified, experienced noise consultant will be able to carry out an assessment of the noise. [Institute of Acoustics. www.ioa.org.uk] A representative assessment will be required; this will take into account the information provided by the documents above, in addition any special circumstances must be mentioned in any report. e.g.  tonal values, impact noise, number and loudness of individual events, weather conditions etc.  Shortened measurement periods may be acceptable provided they are agreed in advance.
4.
The noise assessment needs to cover the noisiest periods, taking into account the character of the area. It is also important to study the night time noise levels.  Account should be taken of shift patterns in commerce and industry and any entertainment noise.

5.
Specific information individual to each site must be recorded, in particular where there are isolated events that would not be represented in an equivalent [Leq] taken over a longer period. e.g.  a freight train which passed at 05.00 each morning, or unpredictable impact noise.
6.
Potentially high incident noise levels for short time periods may cause sleep disturbance.

Information required :

"
Daytime LAeq [07.00 to 23.00] at representative points around the site or at various facades

"
Night time LAeq [23.00 to 07.00] at representative points around the site or at various facades

"
LAMAX values for the night time period.
7.
Upon obtaining the appropriate external noise level data for a particular site and taking into account the internal noise standards set out below a suitable noise insulation scheme should be stated.
8.
Glazing in residential property:  In some cases standard thermal double glazing units will provide sufficient attenuation, other cases will need a thicker unit with specialist glass.  If low frequency noise is an issue secondary units in conjunction with single or double glazed units may be required.
9.
Ventilation:  Both trickle and rapid ventilation will need to be considered, this may vary from standard trickle vents to fully mechanical powered ventilation.  The ventilation must not compromise the attenuation provided by the glazing.
10.
This Decision Notice must be read in conjunction with a Planning Obligation completed under the terms of Section 106 of the Town and Country Planning Act 1990 (as amended).  You are advised to satisfy yourself that you have all the relevant documentation.
11.
The applicant is advised that a low pressure gas main crosses the site.  The applicant is advised to contact the National Grid for further advice on (01455) 232 925.
12.
For the information of the applicant, the comments of the Police have been attached.
	*5.2
Full Application: 1 no. dwelling and alterations to car parking arrangements at 44 Park Road (land adjacent to), Kettering


Plan No. KET/2009/0298

Speakers
Mr Andy Thorpe attended the meeting and spoke as a third party against the application.


	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements Guidance notes 1 and 3,  Policy 2 of the East Midlands Regional Plan, Policies 13 and 14 of the North Northamptonshire Core Spatial Strategy.  The issues relating to residential amenity are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
3.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
4.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
5.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
6.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development  shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.
7.
Prior to the commencement of development, a revised car park layout plan shall be submitted which shows a car parking space of a width of 3.2 metres shall be submitted to and approved in writing by the Local Planning Authority.  Development shall not be carried out other than in accordance with the approved details and this car space shall be used solely in association with the occupation of 44 Park Road.
8.
No occupation of the new dwelling hereby permitted shall commence until visibility splays of 2.4 metres by 2.4 metres have been provided.  These measurements are taken from and along the highway boundary.  The areas of land forward of these splays shall be reduced to and maintained at a height not exceeding 0.6 metres above carriageway level.  Once approved and constructed the access shall be retained in that form thereafter.
9.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Classes A - E of Part 1 of Schedule 2 of the Order shall be constructed on the site for the new dwelling.
10.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in any elevation or roof plane of the new dwelling.
11.
The window on the rear northern elevation shall be non-opening and glazed with obscured glass, in accordance with a sample panel which shall have been submitted to and approved in writing by the Local Planning Authority and thereafter shall be permanently retained in that form.
(Voting: For 6;  Against 2)
	*5.5
s.73A Retrospective Application: Single storey side extension, two storey rear extension, change of use of amenity land to residential garden, erection of 2m fence to side.  Planning permission: single storey rear extension at 8 Cook Close, Rothwell for Mrs C Brown

Speakers
Mr Colleridge attended the meeting and spoke as a third party against the application.

Mr Ray Brown, the applicant attended and spoke at the meeting.


	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statement 1 and Policy 13 of the North Northamptonshire Core Spatial Strategy.  There are material considerations, but none which weigh significantly against the proposal to warrant refusal of planning permission,
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.

*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 8.45 pm)

Signed:  ..........................................................

Chair

AN/JSM


(Planning No. 23)


10.11.09


