B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 21st July 2009

Present:
Councillor Wiley (Chair)


Councillors Adams, Bain, Civil, Lamb,



Smith-Haynes, Soans, Titcombe and Watts.

09.PC.15
APOLOGIES


None.
09.PC.16
DECLARATIONS OF INTEREST


Councillor Smith-Haynes – prejudicial interest in items 5.2 and 5.6.

Councillor Civil – prejudicial interest in items 5.2 and 5.6.


Councillor Titcombe – Items 5.2 and 5.6.


Councillor Adams – Items 5.2 and 5.6.

*09.PC.17
MINUTES

RESOLVED
that the minutes of the meetings of the Planning Committee held on 18th June 2009 and 25th June 2009 be approved as a correct record and signed by the Chair.

*09.PC.18
ITEMS OF URGENT BUSINESS


None.

*09.PC.19
APPLICATIONS FOR PLANNING PERMISSION


The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Seven speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.4
Full Application: Single storey rear extension and relocation of rear boundary fence at 8 Cook Close, Rothwell for Mrs C Brown

Plan No: KET/2009/0332


	
	Decision

Withdrawn.



	*5.1
Full Application: Redevelopment to create 16 no. houses and 21 no. flats at 54 Pioneer Avenue, Burton Latimer (land to rear) and 41-43 Station Road (land to rear), Burton Latimer for Mr M Moore, Westleigh Development Limited


Plan No: KET/2008/0688



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1 and 3,  Policy 48 of the East Midlands Regional Plan, Policies 1, 7, 9, 10, 13 and 14 of the North Northamptonshire Core Spatial Strategy. Although there is some conflict with policies relating to mitigating financial contributions for education and open space, in this instance the issues raised do not outweigh the principle policies referred to and the pressing need for affordable housing units in this part of the Borough.  The issues relating to traffic, parking, overlooking, overshadowing and design are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.
planning permission be granted subject to the following conditions and subject to a Section 106 Agreement being completed on or before 21st September 2009:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The development shall not be carried out other than in accordance with the materials schedule (roof tiles, buff brick, red brick, render colour and stone cills) shown on the approved coloured drawings unless approval for a variation from this schedule is given in writing by the local planning authority.
3.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
4.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
5.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.
6.
Prior to the commencement of development a scheme for the provision of surface water drainage shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme.
7.
The development hereby permitted shall not be carried out other than in accordance with the approved plans and details submitted with the application.
8.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
9.
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority.

10.
Prior to commencement of development full details of refuse collection points shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be occupied other than in accordance with the approved details.
11.
Before the development hereby permitted is first occupied or used, space for the loading, unloading parking and manoeuvring of vehicles shall be provided within the site in accordance with the approved plans and shall thereafter be retained and kept available for such purposes.
12.
No development shall take place on site until details of the cycle shelters have been submitted to and approved in writing by the Local Planning Authority. The approved cycle stores shall be provided before the occupation of any of the dwellings and retained as approved thereafter.
13.
Before the development hereby permitted is begun, a scheme for generating 10% of the predicted energy requirement of the development from decentralised renewable and/or low carbon sources (as defined in the glossary of Planning Policy Statement: Planning and Climate Change  (December 2007) or any subsequent version) shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented before the development is first occupied and shall remain operational for the lifetime of the development.
NOTES TO APPLICANTS:-
1.
With regard to condition 3, the developer is advised that the required submission be carried out in accordance with the following:

The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/or controlled waters, relevant to the site.  The desk top study shall establish a "conceptual site model" and identify all plausible pollutant linkages.  Furthermore, the assessment shall set objectives for intrusive site investigation works/Quantitative Risk Assessment (or state if none required).  Two full copies of the desk top study and non-technical summary shall be submitted to the LPA.

A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/or pollution of controlled waters. It shall specifically include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and proposed new use.  Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority.

Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to the Local Planning Authority. The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s). Post remediation sampling and monitoring results shall be included in the closure report.

For further information regarding the development of brown field sites please refer to the Developers Guide produced by the Northamptonshire Contaminated Land Group available on request from either Development Services or the Environmental Health Department at Kettering Borough Council. It can also be downloaded from the Council's website:- www.kettering.gov.uk. 

If you wish to discuss the requirements of the above condition please do not hesitate to contact Mr C. Stopford, Environmental Services Manager (01536) 534280.
This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
(Voting: For 6;  Against 2)

(Councillor Fergus MacDonald attended the meeting and spoke against

 the application on behalf of Burton Latimer Town Council)

(Councillor Mary Malin attended the meeting and spoke on behalf of

Councillor Derek Zanger, Burton Latimer Ward Councillor)

(Councillors Smith-Haynes and Civil left the room during

discussion of items 5.2 and 5.6
	*5.2
Full Application: Demolition late twentieth century buildings.  Erection of 105 no. bed care home with associated parking, access and gardens.  Refurbishment of Victorian villas to accommodate 9 no. private care beds.  Change of use from D1 to C2 at Elm Bank Day Centre, Northampton Road, Kettering for Mr J Strowbridge, Avery Health Care Ltd


Plan No: KET/2009/0276



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1, 3 and 23, Planning Policy Guidance 13 and 15, Policies 1, 2,

27, 43 and MKSM 4 of the East Midlands Regional Plan, Policies 9, 13 and 14 of the North Northamptonshire Core Spatial Strategy and policy 35 of the Local Plan for Kettering Borough. The issues relating to impact upon residential amenity are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.
3.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.
4.
Prior to the commencement of development a scheme for the provision of the surface and waste water drainage shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved scheme.

5.
Prior to the commencement of the development, full details of lockable bin and cycle storage facilities including their design, materials, location, exact dimensions and openings shall be submitted to and approved in writing by the local planning authority. The bin and cycle stores shall be provided in accordance with the approved details prior to the first occupation of the development and shall be permanently retained in that form for the purposes of storing bins and cycles only.

6.
No development shall take place on site until a scheme for boundary treatment including the colour, position and design of the proposed railings has been submitted to and approved in writing by the Local Planning Authority. The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details. 
7.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction/recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in accordance with these approved details.

8.
Prior to the commencement of development, a scheme detailing the security measures/standards to be incorporated within the development site shall have been submitted to and approved in writing by the local planning authority. The development shall thereafter be carried out in accordance with these approved details.

9.
The parking spaces hereby approved shall be provided prior to the first occupation of the building hereby permitted and shall be permanently retained and kept available for the parking of vehicles.

10.
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority.

11.
No development shall take place on site until details of a ventilation system for the extraction and disposal of cooking odours has been submitted to and approved in writing by the Local Planning Authority. The use hereby permitted shall not commence until the approved details have been fully implemented.

12.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted. The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building. Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

13.
No development shall take place on site until a scheme for mitigation measures to replace the loss of existing bat roosts on site, incorporate new foraging opportunities, provide sensitive lighting and achieve biodiversity gain has been submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be implemented before the development is first occupied.

14.
No trees, shrubs or hedges within the site which are shown as being retained on the approved plans including those subject to a Tree Preservation Order shall be felled, uprooted, wilfully damaged or destroyed, cut back in any way or removed without the prior written consent of the Local Planning Authority. Any trees, shrubs or hedges removed without such consent, or which die or become severely damaged or seriously diseased within five years from the occupation of any building or the development hereby permitted being brought into use shall be replaced with trees, shrubs or hedge plants of similar size and species until the Local Planning Authority gives written consent to any variation.
15.
Prior to the commencement of development all retained trees on site shall be protected in accordance with a fencing scheme which shall have been first submitted to and approved in writing by the Local Planning Authority. Within the protected fenced off areas there shall be no digging, burning or other works; nor any storage of equipment, machinery, materials, waste or any other items, at any time. The protection scheme shall be retained and implemented at all times throughout the entire construction period.

16.
No development shall take place on site until details of the method of construction of the means and design of the access have been submitted to and approved in writing by the Local Planning Authority. The agreed details shall be fully implemented before the use hereby permitted is commenced, or the building is occupied, whichever is the sooner.

17.
Prior to the commencement of development, a scheme of mitigation measures to be incorporated within the building to address the impact of noise upon future residents shall be submitted to and approved in writing by the local planning authority.  The approved mitigation measures shall be implemented in full prior to first occupation of the development.

18. The site shall be used only for C2 of the Schedule to the Town and Country Planning (Use Classes) Order 1987 or in any statutory instrument revoking and re-enacting that Order with or without modification) and for no other purposes whatsoever.

19. No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
NOTES TO APPLICANT:-
1.
Security
All entry/exit doors of the development should meet the LPS1175 SR1 standard which is the minimum requirement for door security.  Windows should meet the LPS1175 SR1 standard which is the minimum requirement for window security.  Lighting should comply to BS5489 and have uniformity (no dark/light spotting) and should complement CCTV coverage.

2.
Noise Measurement and calculation


PPG 24, BS 4142, BS 8223 and the World Health Guidelines all give values and design ranges for the measurement of noise. It is VERY UNLIKELY that anyone other than a qualified, experienced noise consultant will be able to carry out an assessment of the noise. [Institute of Acoustics. www.ioa.org.uk] A representative assessment will be required; this will take into account the information provided by the documents above, in addition any special circumstances must be mentioned in any report. e.g. tonal values, impact noise, number and loudness of individual events, weather conditions etc. Shortened measurement periods may be acceptable provided they are agreed in advance.

The noise assessment needs to cover the noisiest periods, taking into account the character of the area.  It is also important to study the night time noise levels.  Account should be taken of shift patterns in commerce and industry and any entertainment noise.

Specific information individual to each site must be recorded, in particular where there are isolated events that would not be represented in an equivalent [Leq] taken over a longer period. e.g. a freight train which passed at 05.00 each morning, or unpredictable impact noise.

Potentially high incident noise levels for short time periods may cause sleep disturbance.  Information required:

“Daytime LAeq [07.00 to 23.00] at representative points around the site or at various facades

“Night time LAeq [23.00 to 07.00] at representative points around the site or at various facades

“LAMAX values for the night time period.

Upon obtaining the appropriate external noise level data for a particular site and taking into account the internal noise standards set out below a suitable noise insulation scheme should be stated.

Glazing in residential property: In some cases standard thermal double glazing units will provide sufficient attenuation, other cases will need a thicker unit with specialist glass. If low frequency noise is an issue secondary units in conjunction with single or double glazed units may be required.

Ventilation: Both trickle and rapid ventilation will need to be considered, this may vary from standard trickle vents to fully mechanical powered ventilation.  The ventilation must not compromise the attenuation provided by the glazing.
3.
This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.

(County Councillor Matt Lynch attended the meeting and spoke against the application)

Mr John Strowbridge, the applicant attended the meeting and spoke for the application)

(Councillor Mary Malin attended the meeting and spoke as Ward Councillor)
(Voting: for 4;  Against 2)
	*5.6
Application for Listed Building Consent: Works to principle building and associated curtilage structures, including internal and external works to principle building.  Demolition of 20th century extensions and lift shaft.  Construction of lift shaft and 2 storey extension to west elevation.  Demolition and relocation of summer house.  Refurbishment of existing garden store and coach house.  Demolition and reconstruction of retaining garden wall at Former Elm Bank Day Centre, Northampton Road, Kettering for Mr J Strowbridge, Avery Healthcare Ltd


Plan No: KET/2009/0349



	
	That with the following justification:-

On balance the works proposed will ensure a currently unused listed building which was in a serious state of disrepair will be brought back into use. Whilst the works are significant they are the minimum required to bring the building into use and go some way towards removing the imposed institutional character and returning it to a more suitable domestic character. Therefore this proposal is considered to comply with Section 16 (2) of the Planning (Listed Building and Conservation Areas) Act 1990, national guidance contained in PPG15, policy 27 or the East Midlands Regional Plan and Policy 13(o) of the North Northamptonshire CSS.
planning permission be granted subject to the following conditions:-




1.
The works to which this consent relate shall be begun before the expiration of 3 years from the date of this consent.

2.
Prior to commencement of works a method statement detailing the method of the blocking up of existing openings shall be submitted to and approved in writing by the Local Planning Authority.  A sample panel of the relevant work shall also be prepared on site for inspection and approval in writing by the Local Planning Authority.  No works shall be carried out other than in accordance with the approved details.
3.
Prior to commencement of works a method statement including drawings showing the refurbishment of internal joinery including fireplaces, stairs, timber panelling, and any proposed blocking up of doorways and details of light fittings will be submitted to and approved in writing by the Local Planning Authority.  No works shall be carried out other than in accordance with the approved method statement.

4.
Prior to commencement of works the location of smoke alarms, fire alarms, power sockets, nurse call system points and electrical fittings including sockets and switches will be marked on site for inspection by the Local Planning Authority.  The locations will be approved in writing by the Local Planning Authority.  No works shall be undertaken other than in accordance with the approved details.

5.
Prior to commencement of works details of damp mitigation works will be submitted to and approved in writing by the Local Planning Authority.  No works shall be carried out other than in accordance with the approved plans.

6.
Prior to commencement of works details of the plaster mix will be submitted to and approved in writing by the Local Planning Authority. No works shall be undertaken other than in accordance with the approved details.
7.
No works shall take place on site until full details of all new internal joinery, including cross sections, have been submitted to and approved in writing by the Local Planning Authority. The works shall not be carried out other than in accordance with the approved details.
8.
Prior to commencement of works a method statement detailing protection measures to be put in place during the works, including the protection of fireplaces, stairs, flooring and other historic fixtures and fittings, shall be submitted to and approved in writing by the Local Planning Authority.
9.
Prior to commencement of works a method statement detailing the demolition of the modern extensions shall be submitted to and approved in writing by the Local Planning Authority. No works shall be carried out other than in accordance with the approved details.
10.
No works shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.
11.
No works shall commence on site until details of the mortar mix to be used have been submitted to and approved in writing by the Local Planning Authority. The works shall not be carried out other than in accordance with the approved details.
12.
All works of repair, restoration and replacement are to exactly match the original features, unless otherwise approved in writing by the Local Planning Authority.
13. No works shall take place on site until details of a ventilation system for the extraction and disposal of cooking odours for the kitchen of the listed building has been submitted to and approved in writing by the Local Planning Authority. The use hereby permitted shall not commence until the approved details have been fully implemented.

14. No works shall commence on site until a method statement detailing the demolition and reconstruction of the summer house have been submitted to and agreed in writing with the Local Planning Authority.  No works shall be carried out other than in accordance with the approved details.
15. No works shall commence on site until a method statement detailing the demolition and reconstruction of the garden wall have been submitted to and agreed in writing with the Local Planning Authority.  No works shall be carried out other than in accordance with the approved details.

(Voting: For 6;  Against 0)
	*5.3
Full Application: change of use from A1 (hair salon) to A2 (letting agency) at 4 Montagu Street, Kettering for Mr M Hurd


Plan No: KET/2009/0281



	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements/ Guidance Notes 1, 6, 13 and 15, Policies 8, 9 and 13 of the North Northamptonshire Core Spatial Strategy, Policy K20 of the Local Plan for Kettering Borough and the emerging Kettering Town Centre Area Action Plan. There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
The use hereby permitted shall not be commenced until the shop window of the premises facing Montagu Street contains a window display relating to the goods and/or services available within the premises. Such a display shall be maintained at all times thereafter.

NOTE TO APPLICANT:-

1.
The applicant is reminded that this planning permission does not give any indication of any consent necessary under the Town and Country Planning (Control of Advertisements) (England) Regulations 2007 which may or may not be required nor any indication that such consent will be forthcoming. The applicant is advised to contact Development Services in this regard.
(Harpreet Gracha attended the meeting as a third party objector

and spoke against the application)

(Mr Hurd, the applicant attended the meeting and spoke for

the application)

(Voting: For 6;  Against 1)

	*5.5
Outline Application: Erection of 3 no. 4 bedroom detached houses at Towells Land, Malham Drive, Kettering for Shaw Healthcare (De Montfort) Ltd


Plan No: KET/2009/0342



	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements Guidance Note(s) 1, 3, 9 and 13, Policy 2 of RSS8, and Policies 13 and 14 of the North Northamptonshire Core Spatial Strategy.  There are no material considerations that indicate against the proposal, that 
planning permission be granted subject to the following conditions:-




1.
Approval of the details of the appearance, landscaping, and layout (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority in writing before any development is commenced.

2.
Plans and particulars of the reserved matters referred to in condition 1 above, relating to the siting, design and external appearance of any buildings to be erected and the landscaping of the site, shall be submitted in writing to the Local Planning Authority and shall be carried out as approved.

3.
Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of 3 years from the date of this planning permission.

4.
The development hereby permitted shall be begun either before the expiration of three years from the date of this permission or before the expiration of 2 years from the date of approval of the last of the reserved matters to be approved, whichever is the later.

5.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

6.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

7.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority. The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.

8.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted. The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building. Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

9.
No trees, shrubs or hedges within the site which are shown as being retained on the approved plans shall be felled, uprooted, wilfully damaged or destroyed, cut back in any way or removed without the prior written consent of the Local Planning Authority. Any trees, shrubs or hedges removed without such consent, or which die or become severely damaged or seriously diseased within five years from the occupation of any building or the development hereby permitted being brought into use shall be replaced with trees, shrubs or hedge plants of similar size and species until the Local Planning Authority gives written consent to any variation.

10.
Prior to the commencement of development all retained trees on site shall be protected in accordance with a fencing scheme which shall have been first submitted to and approved in writing by the Local Planning Authority. Within the protected fenced off areas there shall be no digging, burning or other works; nor any storage of equipment, machinery, materials, waste or any other items, at any time. The protection scheme shall be retained and implemented at all times throughout the entire construction period.

11.
Prior to the commencement of development, a scheme for the provision of bat and bird boxes shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.
12.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D of this condition have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i)
a survey of the extent, scale and nature of contamination;

(ii)
an assessment of the potential risks to:

- 
human health,

-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,

-
adjoining land,

-
groundwaters and surface waters,

-
ecological systems,

-
archaeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).

This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.

B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C.

13.
No development shall take place on site until a noise assessment together with a scheme for insulating the residences form noise sources both within and outside the properties shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved scheme and the scheme shall be fully implemented before any of the permitted dwellings are occupied.

14.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved details.

15.
Control hours of restriction.

NOTES TO APPLICANT:-

1.
In pursuance of condition 13, the noise assessment scheme must achieve the internal noise levels set out below and include any transportation, industrial, commercial and entertainment noise. The scheme must also include provisions for ventilation that will not compromise the acoustic performance of any proposals. The noise assessment and scheme for insulating the dwellings must be submitted with the reserved matters application.

Internal Noise Criteria for development

Bedrooms night time (23.00 to 07:00 30dB LAeq

Noise not to exceed NR25 in any octave band

Individual noise events should not exceed 45dB LAMAX (BS 8233. 1999)

Living Rooms day time (07:00 to 23:00) 40dB LAeq

Gardens and terraces (daytime) 55dB LAeq
2.
In pursuance of conditions C7 and C8, the applicant is advised to contact Northamptonshire Police Crime Design Officer. In the interests of security, they have suggested a 1.8m high close boarded fence with 300mm of trellis on top to the rear boundary to the dwellings and that the buffer zone butting this rear fencing should be 1m thick/dense defensive planting which will protect the fence from criminal damage and make scaling the fence more difficult.

Northamptonshire Police have also suggested the following measures in the interests of security:-

-
all entry/exit doors should meet Pas 24 or equivalent standard which is the minimum requirement for door security.

-
windows should meet BS 7950 standard which is the minimum requirement for window security.

-
the rear access gates should be moved to be in line with the building front.
-
access on to the buffer zone be strictly restricted by means of fencing and gates to maintenance personnel only.
*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 10.17 pm)

Signed:  ..........................................................

Chair

AV/JSM
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